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Being Some lat — — x || 1 


ÞrOCEEDINGS 


THEREIN, 
Argued and Adjudged. 


' Containing Three remarkable Cas Es, 
The Cine of Mrs. WII o, who Libelled her 


"Huzband for IMPOTENCY, | 


. The Clan of Ma. Lz #50 and Lord 
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CONTRACT, theſe Two N . ths 
DzLEGATES ** 


I. The famous "I vitiiven Mr. Jack 
Mendes Da Cofia and Mrs, Catherine Da Caſta 
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AFFIDAVIT. 


TH E D eponent Thomas Gammon, 0 

'© the Park of of St. Mary White-Chapel, 

maketh Oath, That the Vouchers inſerted in 
a Book Intitled, The Caſes of Impotency 
and Virginity fully diſcuſsed ; Publiſhed by 
Dr. Crawfurd, relating to the Cauſe of 
the Honourable Catherine Elizabeth Weld, 

alias Aſton, viz. 1. The Libel exhibited by 
her againſt her Husband. 2. His Anſwers 
. With four ofber Anfeers of the ſaid 
Mr Weld and ber Husband, to Alteration ons, 
&c. dare true Copies, taken from the Re- 
giftry f the Arches- Court in e, ga 8— 
Commons, on Stampt- Paper, Sign'd by the 
Patties them/ehves, Attefted by #. Betteſ- 
Worth, Ny. Strahan, Dr. =» "og and 
ofterwari, examin'd by Mr. Ruſhworth, 
Regiſter "of the ſaid Court; and delivered to 
M Barret, — vb tas employed to 
take but Fbe Same for the ies #bgvemen- 


toned. TP 


Jur* 8 Serj Inn; 
Chancery-Lane, 1o die 
Marti, 1731. Cor' 
RAYMO 55 D. | 


OE A. 


ern 
3 2 Q ST 5. dy cy 


Tao. Gammon. 


Nele 
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An 8 of Papers relating to Caſes of | 
Impotency, Virginity, and Divorce. 
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PREFACE 


T often happens that a Writer 

- who thinks to divert his Readers 
ſcandalizes them; and a Cavsz 
ſo important as This, for the Dig 
nity of MARRIAGE, Which is the 
Subject of it; for the Credit and 
Honour of the Families ſo unfor- 
tunately concerned, and from the 
unacccuntable Effeas which may 
flow from it, requires to be treated 
in a ſerious Manner, becoming the 
Reverence of an Eccleſiaſtical Court, 
the Quality of the Parties, more 
eſpecially on the Lady's Side, and 
even the Reſpe& which is due to 
public Decency. 


I ſhall therefore aſſure my Read- 
er, that I will not lay before him 
any one Voucher but, what has re- 
ceived the Stamp of Authority, 


VIZ. 
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vix. 3 Atzeftat jo . ghs Doctors 
an Regiſtet f the Court tuberein 
** de was eee pe * 


The mend 1 have ſubjoindd, 
is is likewiſe confirmed by proper Au- 
orities, and the Contents of the 


8 of their Uſe. 


: Whatever ſhall "RE ROI come. to 
my Notice, if this Cauſe any longer 
1 bat, will be faithfully publiſhed 
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eſpective Articles are ſufficient In- 
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E Regiſtro Almæ Curiæ Can- 
tuarienſis de Arcubus London, 
Extract. 4-4 


N Dei Nomine, Amen. Coram vobis 
venerabili & egregio Viro Johannes 
Betteſworth, Legum Doctore, Alme curie 
- Cantuariens' de Arcubus London' Officials 
Principali legitim? conſtituto; veſtrove Sur- 
rogato, aut alio Judice in hoc Parte compe- 
tente quocunq; Pars Honorabilis- & diſcrete 
Fæminæ Catherinæ Elizabethz Weld, alias 
- Afton; Uxoris pretenſe Edvardi Weld de 
Lulworth-Caſftle, in Comitatu Dorſettiæ, & 
Diæceſi Briſtol, Cantuar Provinciæ, contra 
dium Edvardum Weld, ac contra & ad- 
verſus quemcung; alium frve quoſcunq; alios 
coram vobis pro eodem in Fudicio legitime 
intervenien per Viam Querel ac vobis in hac 
Parte Querelando omnibus melioribus & N 
catioribus Via modo & Juris forma nec non 
ad omnem quemcunq; Juris efectum dicit al- 


) legat & in hijs Scriptis in ure proponit Ar- 
| . ticulatim prout fequitur. i. c. BY 
o 5 oF 


WW the Name of God, Amen. Before you the 
Right Worſhipful Jobn Betteſwurth, Doctor 
9! Laws, Official-Principal of the Arches Court 
of Canterbury, lawfully conſtituted; or to our Sur- 
"yy B rogate, 


(62) 


rogate, or any other competent Judge in this Be- 


half : The Part of the Honourable and Diſcrete 


Bady Catherine Elizabeth Meld, alias Aſton, pre- 


tended Wife of Edward Meld of Lulworth-Caſſie, 
in the County of Dat ſer; in the Diocefe of Brio, 


in the Province of Canterbury, againſt the ſaid 


award Meld, ant againſt any other Perſon or 
Perſons whatſoever, lawfully appearing. in ;Judg- 
ment by Way of Grievance, and to you in this 
Part by Complaining, doth lay, alledge, and pro- 
20 — articulately in Law, in theſe W ritings as 
followeth, VIS. + ISR. XR 


. * Inprimis, Quod prefatus Edvardss Well, 
& prenominata ..Catharina Elizabetha Well, 


alias Aon, ad quatuor Annos elapſos ab om- 


ni Contractu Matrimoniali liberi & immu- 
nes, ac in hujuſmodi Libertate & Immunitate 
notorie exiſtentes de Matrimonio inter eos con- 
trahendo & habendo ſœpius, ſeu ſaltem ſemel 
tractarunt & communicaverunt, & ponit pars 
iſta proponens conjunctim diviſim & de quo- 


li | A IA 1 
1 - 1 * o 
= * 0 
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5 Imprimis, That the alc mentioned Edward 


Mela, and the before: named Catberim E11zabets 
Weid, alias Aton, were four Years ago from all 
Matrimonial Contracts free and clear, and being 
in ſuch a State of Liberty and Freedom, as it 


was. well known of a Marriage between them to 


be contracted, and had then oſten, or at leaſt 
once, treated and communed, Et ponit, &c. _ 
, « a « | . Na ah. — 


*  # 


II. Item, Quod poſt tractatum & communt 
eatioricm ' Hunflngdi prefaci, Eduardus net 


OY * 
4 
Ce" 


i . 


& Catherina Elixabetba Weld, alias Afton,” 
Matrimonium quemadmodum ipſa Catharina 
Ekzabetha tunc exiſtimabat verum purum & 


legitimum Verba de preſenti ad id apta mu- 
tuum ipſorum conſenſum hincinde exprimen- 
tes ad in vicem de Facto licet de jure nullitur 
contra xerunt, poſteaqʒ Matrimonium hujuſ-- 


modi, quin verus Effigiem Matrimonij, ſei- 


licet Viceſimo ſecundo Pie Menſis Janij, An- 


no Domini Milleſimo Septingentiſimo Viceſi- 
mo ſeptimo, per Miniſtrum, ſive Clericum in 
Sacris Ordinibus, inſignit de Facto, etiam ſo- 
lemnizarunt ponit tamen, &c. Et ponit ut 
ſupra. | | , 


Item, That after ſuch Treating and Commo- 


ning between the ſaid Edward Wild, and the: 
laid Catherine Elizabeth Wald, alias Afton, a Form 
of Matrimony, which the ſaid Catherine Elixa- 
beth, at that Lime, thought true, pure, and legi · 
timate, in Words of the preſent Tenſe, fit for 
that Purpoſe, expreſſing their mutual Conſents 
by Turns, they de Facto (tho' Null de Jure) 
contracted, and afterwards the ſaid Matrimony, 
or more truly, Appearance of Matrimony, was, 
on the 22d; Day of the Month of June 1727, by. 
a Miniſter, or Clerk in Holy Orders, performed 
ae Facto, aud ſolemnized. Et ponit, &c. 4 


III. Item, Quod prefatus Edvardus Weld, 
Tempore contractus & ſolemnizationis Matri- 
monij hujuſmodi pretenſi, erat fuit & erat 


Atatis'22 Annorum & ultra, & in preſenti 


eſt ÆEtatis 25, & ultra; atq; prefata Cat ha- 
ring Elizabetha Weld, alias Aon, Tempore 
off B 2 | con- 
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contractus & ſolemnizationis Matrimonij pre- 
tenſi predicti, fuit & erat Ættatis Juvenilis ſci- 
licet Ætatis Novemdecim Annorum, ſicq; in 
preſenti eſt Ætatis ad Generationem aptæ, 
ſeilicet AÆtatis 22 Annorum, atq; Tempore 
predicto fuit, & erat, ſicq; in preſenti eſt ha- 
bilis apta & idonea ad procreand' liberos 
prog; tali ac ut talis fuit & eſt commiter dicta 
tenta habita & reputata. Et ponit ut ſupra. 


nem, That the ſaid Edward Weld, at the Time 
of contracting and ſolemnizing the ſaid pretended 
Marriage, was of the Age of 22 Years, and up- 
wards, and is now of the Age of 25, and up- 
wards ; and the ſaid Catherine Elizabeth Weld, 
alias ſon, at the Time of the contracting and 
ſolemnizing of the ſaid pretended Marriage, was 
at an Age of Puberty, - viz. of Nineteen Years, 
and ſo at the preſent is Twenty-two Years old; 
and at that Time was, hath been, 'and now is 
able, apt, and fit for Generation, and the Procre- 
ation of Children, and for ſuch Con junction and 
5 was and is taken and thought to be 
able. | "Of | er 


IV. Item, Quod poſt contractum & ſolem- 
nizationem hujuſmodi pretenſi Matrimonij 
ſeu verſus Effigiem ejuſdem, prefati Edvar- 
dus Weld, & Catharina Elizabetha Weld, alias 
Aion, per tres Annos tanquam, viz. & Uxor 
ſtcilicet apud Lukworth-Caftle, pred. & apud 
Standon, in Comitatu Hertfordiæ, ac infra Pa- 
rochiam Sancti Geor gif, in Comitatu Mida. f. 
ſexiæ cohabitarunt, dictumq; Edvardus Ii eli El 
ſanus integer atq; in bona Corporis ny Co 
N | p 


— 


(5) 

dine conſtitutus, exceptis poſtea allegandis, 
cum eadem Catharina Elizabetha Weld, alias 
Afton, in uno & eodem lecto, ſolus cum ſola, 
nudus cum nuda, per plures Noctes integras 
decubuit & dormivit, & dedit operam. Et 
ponit, &c. ad carnalem coitum, & ponit ut 
ſupra, (1, ) t : 


lem, That after the contracting and folemni- 
zing of this pretended. Marriage, or rather Shew' 
0 thereof, the ſaid Edward Weld, and Catherine 
d Elizabbrh Weld, alias Alon, by the Space of three 
j- Years, as Man and Wife, viz. at Lulworth-Caftle, 
- *forelaid, and at Standon, in the County of Herts. 
4, %, and in the Pariſh of St. George, the Martyr, 
ad nin the County of Middleſex, cohabired, the {aid 
2s award Weld in found and good Health being, 
rs, except as is afterwards alledged, with the ſaid 
d; Catherine Elizabeth Weld, alias Aſton, in one and 
is be ſame Bed, naked and alone, for the Space of 
re- WM Feral whole Nights, lay and ſlept, and gave Op- 
portunity of carnal Converſation. Et ponit, &c. 


V. Item, Quod prefatus Edvardus Weld; 
premiſſis non obſtan' licet dicta Catharina 
Eizabetha Weld, alias Afton, ad coeund. habi- 
ls eſſet & idonea coitumq; & amplexum ejus 
enixe appeteret cum ea tamen non colvit, nec 
toire potait ita quod nunquam ſe invicem 
wznoyerunt. Et ponit ut ſupra. 


[tem, That the ſaid Edward Weld, the Premi- 
a notwithſtanding, and tho” the ſaid: Catherine 
Elizabeth Meld, alias Aſton, was able and fit for 
Coition, and the ſame carneſtly deſired, * 

er 


£ CEP -- 

het he did not Converſe, nor could not Converſe 
carnally, ſo that they in bat manner never knew 
each other. 


VI. Item, Quod in rei veritate prefatus 
Edvardus Weld, toto & omni pred. anteaq; & 
- citra fuit & fic in preſenti eſt frigidus natura- 
liter ad experientiam copulæ carnalis & ad 
coitum omnino inhabilis & impotens, ac talis 
qui Fæminam cognoſcere, aut debitum conju- 
gale per ſolvere nunquam potuit, neque poterit, 
{ed naturali & perpetuo Frigiditatis & Impo- 
tentis Impedimento labora vit, & laborat & 
tali quod nulla Medicorum, Arte, vel Ope poſſit 
removeri prout per Judicium & Inſpectionem 
Medicorum manifeſtius liquebit & apparebit. 
Et ponit ut ſupra. | bs 
lem, So that in Truth the ſaid Edward, 
throughout all that whole Space, was and is na- 
turally frigid, and for all carnal Copulation ut- 
terly unapt, and impotent; and ſo in knowing a 
Woman, or in ſatisfying the conjugal Rights, 
never could, nor ever can comply, but under a 
natural and perperual Frigidity and Impediment 
of Impotency, laboured, and ſtill labours in ſuch 
a manner, as no Medicine, Art, or Remedy can 
remove, as by the Judgment of Phyſicians, on 
Inſpection manifeſtly appears. 


VII. That after the ſaid pretended Marriage, 
and during the Time of the Cohabitation of the 
ſaid Edward Meld, and Catherine Elizabeth Weld, 
alias fon, his pretended Wife, the ſaid Edward 
Mela, being ſenſible of his natural Importency 
and Frigidity, did apply to Phyſicians and Sur- 

124 : 4 8 | geons, 


(7) 


geons, and particularly to 7obn Williams, a Sur- 
geon, for Advice and Relief. for and concerning 
ſuch his Impotency and Frigidity, and the ſaid 
John Williams did adviſe him to conſult Doctor 
Mead for his Aſſiſtance therein; and this was and 
is true. Et ponit ut ſupra. | n 


VIII. Item, That the ſaid Edward Meld did 
ſeveral Times, during the Time of his Cohabita- 
tion with the ſaid Catherine Elizabeth Weld, alias 
Aſton, and more particularly, in the Months of 
June and July, in the Year 1729, and at ſeveral 
» W ather Times in the ſaid Year, own and confeſs 
to the moſt Noble Duke of Norfolk, Adam Col. 
dough, Eſq; and others, That he had not conſum- 
mared his Marriage with the ſaid Catherine Elt- 
zabeth Meld, alias Affon, by having the carnal 
Knowledge of her Body; or expreſſed himſelf 
to the ſame Effect: And that he had taken Ad 
vice of a Surgeon and Doctors, and particularly 
, he Advice of the ſaid Jabn Mulliams, for and 
a- concerning ſuch bis Frigidity or Impotency, but 
u- Achat he or they could do to; or give him, 
T would not help him, or ſignify any thing, or 
is, ¶ he any Effect upon him; en eo "quod Penim 
raum nunguam erigere potuit vel difttam Cathari- 
ent um Elizabetham Weld, alias Aſton, penetrare & 
ach gag re; (nor could they cauſe any valid Ere- 
can Hon of his Penis, whereby he might be able to 

on benetrate, or have carnal Knowledge of his Wife) 
tho" within the faid Time he did often attem 
t; and he the ſaid Edward Held did ſeveral 
Times within the ſaid Months of June and July, 
la the ſaid Year 1729, and at ſeveral other Times 
n the ſaid Year, expreſs himſelf to the fame Ef- 
ect, to the ſaid Adam Colclough, Eſqz and others, 
Ei ponit ut ſupra. eee n 


- 


IX. lem, 


| (6) 

het he did not Converſe, nor could not Converſe 
carnally, ſo that they in ht manner never knew 
each other. | 


VI. Item, Quod in rei veritate prefatus 
Edvardus Weld, toto & omni pred. anteaq; & 


ciĩtra fuit & fic in preſenti eſt frigidus natura- 


liter ad experientiam copulæ carnalis & ad 
coitum omnino inhabilis & impotens, ac talis 
qui Fæminam cognoſcere, aut debitum conju- 
gale per ſolvere nunquam potuit, neque poterit, 

ſed naturali & perpetuo Frigiditatis & Impo- 
tentis Impedimento labora vit, & laborat & 
tali quod nulla Medicorum, Arte, vel Ope poſſit 
removeri prout per Judicium & Inſpectionem 
Medicorum manifeſtius liquebit & apparebit. 
Et ponit ut ſupra. | bs : 
Lem, So that in Truth the ſaid Edward, 
throughout all that whole Space, was and is na- 
turally frigid, and for all carnal Copulation ut- 
terly unapt, and impotent; and ſo in knowing 1 
Woman, or in ſatisfying the conjugal Rights, 
never could, nor ever can comply, but under a 
natural and perpetual Frigidity and Impediment 
_ of Impotency, laboured, and til}. labours in ſuch 
a manner, as no Medicine, Art, or Remedy can 
remove, as by the Judgment of Phyſicians, on 
InſpeCtion manifeſtly appears. 


VII. That after the faid pretended Marriage, 
and during the Time of the Cohabitation of thc 
ſaid Edward Held, and Catherine Elizabeth Well, 
alias Fon, his pretended Wife, the ſaid Edward 
Held, being ſenſible of his natural Imporency 
. andFrigidity, did apply to Phyſicians and Sur- 
WTI} . P 85 | geons 
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geons, and particularly to Fobn Williams, a Sur- 
geon, for Advice and Relief. for and concernin 
ſuch his Impotency and Frigidity, and the ſai 
Jahn Milliams did adviſe him to conſult Doctor 
Mead for his Aſſiſtance therein; and this was and 
10 is true. Et ponit ut ſupra. Hrs T 


VIII. Item, That the faid Edward Held did 
ſeveral Times, during the Time of his Cohabita- 
tion. with the ſaid Catherine Elizabeth Held, alias 
Aſton, and more particularly, in the Months of 
June and July, in the Year 1729, and at ſeveral 
other Times in the ſaid Year, own and confeſs 
to the moſt Noble Duke of Norfolk, Adam Cob 
cough, Eſq; and others, That he had not conſum- 
mared his Marriage with the ſaid Carberine Eli- 
zabeth Meld, alias Aſton, by having the carnal 
Knowledge of her Body; or expreſſed himſelf 
to the ſame Effect: And that he had taken Ad 
vice of a Surgeon and Doctors, and particularly 
the Advice of the ſaid 7abn Hiliams, for and 
concerning ſuch bis Frigidity or Impotency, but 
all that he or they could do to; or give him, 
would not help him, or ſignify any thing, or 
have any Effect upon him; ex eo quod Penim 
ſuum nunguam erigere potuit vel diftam Cathari- 
nam Elizabetham Weld, alias Aſton, penetrare && 
opuoſcere ; (nor could they cauſe any valid Ere- 
ction of his Penis, whereby he might be able to 
penetrate, or have carnal Knowledge of his Wife) 
tho within the faid Time he did often attem 
tz and he the ſaid Edward Weld did ſeveral 
| Times within the ſaid Months of June and July, 
© the ia the ſaid Year 1729, and at ſeveral other Times 

41d, Ju che ſaid Year, expreſs himſelf to the fame Ef- 
wal WS to the ſaid Adam Colclough, Elqz and others, 
ency L ponit ut ſupra. a Lk ae Itter! 


— 


| IX. Item, 


N 


IN. Iiem, That by reaſon of the Premiſes, there 
Was and is a publick Report and Fame, that 
the faid Edward Weld is frigid, impotent, and 
inſufficient, and not capable of knowing a Wo- 
man carnally; and the ſaid Catberine Elizabeth 
Meld, alias Aion, being ſenſible of the natural 
Impotency and Frigidity of the ſaid Edward 
Mela, doth refuſe to live and cohabit with him, 
and doth now live ſeparate from him. Et ponit 


s. 


N. Tem, Quod prefatus Edvardus Well, 
fuit ac eſt de Lulworth Caſtle, in Comitatu 
Dorſette, Diæceſ. Briſſol Cantuar Provincia 
ac ratione earum Requiſitor' in hac parte 
conceſſarum juriſ. hujus Curiæ ſubditur 


& ſubjectus, & ponit ut ſupra. 


br: Jtem, That the ſaid Edward Feld was and is 
of \Luiworth-Caftle; in the Countyof Dorſet, in 
the Dioceſe of Briſtol, in the Province of Can. 
terbury; and by reaſon thereof, her Requelt in 
this Part is legally in the Jurifdition of this 
- Court, and ought thereto to be ſubmitted. 


XI. Item, Quod Premiſſa omnia & fin- 
gula fuerunt & ſunt vera publica & notoria 

Ariter & manifeſta, ac de & ſuper eiſdem 

aborarunt & laborant publica Vox & Fama, 
Unda facta fide de jure in hac parte requi- 
ſita petit pars iſta proponens, jus & juſti- 
tiam ſibi & Parti ſux fieri & miniſtrari cum 
effectu Matrimoninmq; pretenſum inter Do- 

minum Edvardum Weld, & Catharinanm Elias. 
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betham Weld alias Afton, utcunque de facto, 
ſolemnizatum nullum & invalidum ab initio 
ſuiſſe ac eſſe proque nullo & invalido, pro- 
nuntiari & declarari dictumque Edvardum 
Veld, in expenſi litis in hac cauſa factis, & 
ſaciendis condemnari. | 
Cat. El:z. Weld, 
Gul. Strahan, | 
J. Andrew. 


Exam* B. Raſbworth, Regiſtrarius. 
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The "Perſonal Anſwers of Edward Weld, 
_ Eſq; Party in this Cauſe, made to 4 
_. Libel admitted on the Part and Beal 

of the ſaid Catherine Elizabeth Weld, 
43 followeth, viz. 


JO the Firſt and Second Articles of the (aid 
Libel this Reſpondent anſwers, and be- 
lieves the ſame to be true. | 


To the Third Article! of the (aid. Libel this 
— 2 anſwers, that he believes the ſame to 
be true. f 7 | 


To the Fourth Article of the faid Libel this 
Reſpondent anſwers, That from the time of the 
Marriage Libellate, this Reſpondent and his 
Wife, the Articulate Catherine Elizabeth, lived 
together at the Reſpondent's Seat, called Zu 
worth Caſtle, for a Year, or thereabouts, (to wit) 
till in or about the Month of June, 1728. ex- 
cepting for about one Month within the ſaid 
time; and ſhe being then indiſpoſed in her 
Health came ro London, for the Advice and Al- 
- fiſtance of Phyſicians, and never afterwards te- 
turned to the Reſpondent's ſaid Seat, and be- 
lieves that ſhe then went to the Houſe of her 
Grandmother, the Lady Howard, in Ormond- 
. fireet, in the County of Middleſex, and cont! 
nued there, or at the Houſe of her Father, thc 
Lord Afton, at Standon in the County of Heri. 
ford, till the Month of October following, and 
denies that he the Reſpondent ever cohabitcd 
with her within the ſaid time; and in the (aid 


Month of October, he the Reſpondent wept to 
| * | 2 
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her at the Houſe of her ſaid Father, where ſhe 


the ſaid Catherine Elizabeth, and he the Re- 
ſpondent cohabited as Man and Wife for about 
thiee Weeks, or a Month, and not longer; and 
then he the Reſpondent returned to his Seat be- 
ſore - mentioned, leaving her at her ſaid Father's 

Houſe, and he the Reipondent continued at his 
faid Scat till the Month of February One Thou- 
ſand Seven Hundred and Twenty Eight-Nine, 
and then returned to her at her ſaid. Father's Seat, 
where they then cohabited as Man and Wife 
for about three Weeks, and not longer, and 
then left her there, and went home ta his ſaid 
Sear, and continued there till in or about the 
latter end of May following, and then went to 
her again at Sandon afareſaid; and they then 
cohabited as Main and Wife for about a Week, 
and not longer, and they then went from $ran- 
den to her ſaid Grandmother, at her then Dwel- 
ling-houſe in Red. Lyon Square, which Houſe he 
believes to be in the Pariſh articulate, and they 
there cohahited as Man and Wife. for fiv2 
or ſix Weeks, or thereabouts, but not longer , 
and then the Reſpondent left her there, and re- 
turned home, and ſtaid there till November 
following, and then went to her again at her 
hid Father's. Seat at Standon aforeſaid, where 
they cohabited as Man and Wife for about three 
or four Weeks, and not longer, and then left 
her there, and from that time has not ſeen her; 
and this Reſpondent during all the Nights with- 
in the times before- mentioned of his cohabiti 

with the faid Catherine” Elizabeth, did lie in the 
lame Bed with her, Nudus cum Nuda ( Solus 
tum Sola s, and he the Reſpondent was in good 


Health of Body at all the ſaid times, and otherwiſe 
* Naked and Alone. 


7. this 


| 62) 
this Reſpondent referring himſelf to his Anſwen 
to the next ſubſequent Article, does not believe, 
and denies the ſaid Fourth Article to be true in 
COST TREEEDE: 7 99990210 5759) + 


To the Fifth Article of the ſaid Libel this 
Reſpondent anfwers, That he believes that the ſaid 
Catherine Elizabeth Weld was habilis apta & ido- 
- ned, Ic. as articulate during the time articulate, 

and faith that he the Reſpondent did frequently, 
within the faid time, endeavour to have carnal 

Copulation with her the ſaid Catherine Eliza- 
"beth, and did once, or twice, carnally know 
her, (as he verily believes) within the ſaid time; 
and otherwiſe this Reſpondent denies the (aid 

Article to be true in any Part thereof. 


© To the Sixth Article of the ſaid Libel this Re- 
ſpondent anſwers, and denies the fame to be true 
in any Part thereof. I 
To the Seventh Article of the faid Libel this 
: Reſpondent being accuſed of natural Impotency, 
did conſult with one Fohn Williams, a Surgeon, 
Who adviſed the Reſpondent to apply himſelf to 
Doctor Mead, but he the erer did 
*adyiſe or conſult with the ſaid Doctor Mead, or 
any other Phyſician, except Doctor Strotber, 
concerning the ſame; and otherwiſe this Re. 
g er does not believe, but denies the ſaid 
Article to be true in any Part thereof. 


tl 


fa 


To the Eighth Article of the ſaid Libel this 
_  *Reſpondent refers himſelf to his Anſwers to the 
foregoing Seventh Article, and otherwiſe does 
not believe, but denies the ſaid Article to be 


0 Able, apt, and fit for the Procreation of Children, 


true 


, wif 


(13) 
true in any Part thereof, ſaving that at or about 
the time articulate, he the Reſpondent at dif- 


ferent times in Diſcourſe with the Duke of 


Norfolk, and the articulate Mr. Coltlough, ſepa- 
rately did declare that he had not 
his Marriage, except his thinting and really be- 
living that he bad once or twice entered her Body 
could be called a Conſummation, or to that Effect. 


To the Ninth Article of the ſaid Libel this 
Reſpondent anſwers and believes, That the ſaid 


Catherine Elizabeth Wield, from the Twenty Se- 


cond = of June laſt paſt has refuſed, and does 


now refuſe ro cohabit with this Reſpondent, 
upon a Pretence of a natural Impotency and 
Frigidity in him, and otherwiſe does not believe, 
but _ the ſame to be true in any Part 
thereof. 


To the Tenth this Reſpondent believes the 
lame to be true. | 


To the Laſt he anſwers, That he believes, 
what he has believed; and denies, what he has 


denied. 
1 s Edward Weld. 
R:ſponſa ſupra ſcripta capta fue re JI 1 $1 
viceſimo quarto die Novembris, 44 
> - "G6 | g 
Per me J. BET TRES Won rng. 


Preſente me B. Rusnwon rn, N. P. Regift. 
Exam B. RumworTH, Regiſt. 
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The Perſonal Anſcwers of Catherine Eliza. 
beth Weld, Party in this Cauſe, mat: 
to an Allegation admitted on the Be- 
half of Edward Weld, Eſq; as fal. 


lows, viz. 


Mo the Firf Article of the ſaid Allegation 
this Reſpondent anſwers, That ſhe believes i ; 
the ſame ro be rrue. 1 e 


To the Second Article of the ſaid Allegation Ne 
this Reſpondent anſwers, That ſhe believes che f 
ſaid Article to be true, ſaving that ſhe had been t 
at London and Standon but about a Fortnight or b. 
three Weeks, and not longer, before the arti l 
culate Edward Held came to her. th 


To the Third Article of the ſaid Allegation With 
this Reſpondent referring herſclf to her forego- 
ing Anſwer to the Second Article believes the 
faid Third Article to be true. th: 


To the Fourth Article of the ſaid AllegationWto 
this Reſpondent anſwers, That on the Sixteemb WM; 
Day of Fuly, 1728, and not before, the the 
Relpondent being much indiſpoſed in her bodily 
Health, came from the Seat or Habitation o 
te articulate Edward Feld, at the Place art 
cCulate, to London, for the Advice of Phyſicians 
and he the ſaid Edward Nell came wich ber 
from his ſaid Seat to the City of Sal;5bur); 
and he the faid Edward then returned home, 
"and ſhe the Reſpondent continued at London, 
and in Stafforgſpwre, and Hert ford ſbire, 1 » 

f : 6 i 


| (15) 

Sixth Day of November following, during all 
which time ſhe lived ſeparate and apart from the 
ſeid Edward Meld, and they did not live or co- 
habic together at Bed or Board, within the 
faid time, and otherwiſe this Reſpondent denies 
the faid Article to be true in any Part thereof. 


To the Fifth Article of the (aid Allegation this 
Reſpondent believes that on the Seventh Day of 
November, 1728. the ſaid Mr. Weld came to the 
Reſpondent, at the Houſe of the Lady Howard, 
in Ormond- ſtreet, and there being no Conveni- 
eney tor his lying there that Night, he went 
way, and returned to her the next Day, and 
cohabired with her there at Bed and Board, for 
four or five Days, and then they went together 
to Standon, and he there ſtaid with her for a- 
bout three Weeks, during which time they co- 
habired together at Bed and Board, but denies 
that he then deſired the Reſpondent to go home 
with him; and otherwiſe the Reſpondent believes 
the ſaid Article to be true. 


To the Sixth Article of the ſaid Allegation 
this Reſpondent believes that on the Evghteenth 
of February articulate, the ſaid Mr. Veld came 
to the Reſpondent at her Father's Houſe at 
Random articulate, and continued to live with 
ler there till on or about the Twentieth Day of 
March following z and that he then went home 
to his Seat aforeſaid, and continued there till 
de Month of May following, without the Com- 
pany of the Reſpondent ; and otherwiſe ſhe denies 
ie faid Article to be true in any Part thereof. 


To the Seventh Article of the ſaid Allegati- 
" this Reſpondent anſwers, and believes, that 
| | : on 
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on or about the Twenty Eighth Day of May, 


1729. the ſaid Mr. Held came to the Reſpon- 
dent at her Father's Houle at Standon aforeſaid, 
and there continued with her for about ten 
Days, and he the ſaid Mr. Meld, within the 
faid time, asked the Reſpondent to go home 
with bim to Lulwortl-Caſtle aforeſaid, and ſhe 
the Reſpondent conſented to the ſame, and 
thereupon came with him to the Houſe of the 
Lady Howard, in Ormond-ſfireet, where ſhe the 
ſaid Lady Howard then lived, and they there 
continued to live together for upwards of ſeven 


Weeks, and ſhe the Reſpondent was in daily 


Expectation of going with him for all the faid 
Time, and denies that ſhe ever refuſed to go 


home with him; and other wiſe this Reſpondent 


does not believe the ſaid Article to be true in 
any Part thereof. | ; 


To the Eighth Article of the faid Allegation 


this Reſpondent anſwers, That ſhe the Reſpon- 
dent wrote the Letter articulate on, or about, 


the Eighth Day of Auguſt, 1728. without the 
Knowledge of the articulate Mr. Held; and 
hath been informed, and believes, that his Mo- 
ther, Brother, and Siſter did, upon occaſion of 
the ſaid Letter, remove from his Seat at Lul- 
worth-Caſtle aforeſaid, in, or about, the Month 
of May, 1729. and otherwiſe ſhe does not be- 
lieve, and denies the ſaid Article to be true in 
any Part thereof. 


To the Ninth Article of the ſaid Allegation 


this Reſpondent anſwers, and believes, That it 
the Month of July, 1729. the ſaid Mr. Mel 


went from London to his Seat at Lulworth- 
Caſtle aforeſaid 5 and that he had then ſome 


. Affait 


- 


07) 
Affairs which required him to be there, and 
that he continued there without the Company 
and. Converſation of the Reſpondent *till the 
Month of November following, and that on che 
Seventeenth Day of the ſaid Month, he came to 
the Reſpondent at her Father's Houſe at Srandon 
| aforeſaid, and continued to live with the Re- 
ſpondent there 'till the Firf# Day of December 
— and otherwiſe this Refpondent de- 
nies the ſaid Article to be true in any Part 
thereof. ws | 


To the Tenth Article of the faid Allegation 
this Reſpondent anſwers, and believes, That on 
the Twentieth Day of December, 1729. the ſaid 
Mr. Feld came to the Reſpondent at her Fa- 
ther's Houſe before-mentioned, and continued 
there till the Eighth Day of January following, 
and that on the Thirty - firſt Day of the faid 
Month of December, he told the Reſpondent, 


| 
| 
] 
0 


n : ! 

> that he intended in two or three Days to go to 
Lulworth-Caſtle, and asked the Reſpondent if 

It , a 

ne WW the would not go with him, whereupon ſhe 

nd the Reſpondent ſaying, Heu do you think my 


lo- Father will like it? He replied, Indeed I don't 
off bew. And he the ſaid Mr. Wel, after that 
imme, . notwithſtanding his continuance there 
ah fill the Eighth of January following, never 
be- mentioned any thing to her about her going 
n with him to Lalworth- Caſtle; and otherwite this 
J Reſpondent denies the ſaid Article to be true in 
any Part thereof, ſaving ſhe believes that the 
hid Mr. Weld has not ſeen the Reſpondent ſince 
e Eighth Day of January laſt paſt. | 
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To che Eleventh Article of the ſaid Allg 
on, and to the Letter therein exhibited, this 
Reſpondent believes the ſaid Article and Letter 
to be true in my Part thereof. | 


Catherine ili 
undeci mo Decembris, 1730. 
Per ey BETTESWORTH. 
Preſente me B. RushworTH, N. P. Regiſ. 


f Exam" B. Roshwon rn, Regift 
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The be Perſonal Anſwers of Edward Weld, 
'Eſq Party in this Cauſe, made to an 
Allegation admitted on the Part and 
Behalf of the ſaid Catherine Eliza». 
bet Weld, the Third Seſſton of 2 
Hillary Term, 1730. | ; 


O the Firſt Article of the ſaid Allega- 
tion this Reſpondent believes the ſame 
to be true, ſaying he denies that the faid In 
Catherine Elizabeth went from Lulworth- —_ 
Caſtle to London, at the time articulate, for | || 
the Recovery of her Health; and believes | 14 
that the ſame was in order to be preſent at _ mY 
the Marriage of her Uncle, the Honourable 1 
Edward Howard, Eſq; and for no rs In- | 
tent or Purpoſe whatlocyer. | 


To the Second Article of the ſaid Allega- | 
tion this Reſpondent anſwers, and believes, | 1 
ine fame to be true in every Part thereof. | 


To the Third Article of the ſaid Allegati- 
on this Reſpondent anſwers, that he believes 
ne fame to be true in every Part thereof. 


The To the Fourth Article of the ſaid Alle- 


pation this Reſpondent anſwers, that refer- 


Ing himſelf to his foregoing Anſwers to the 
D 2 Firſt | 


1 
1 
14 
i] 


tion rhis Reſpondent” anſwers, That he be- 


(20% 
Fir 25 Article, he believes the ſaid Fourth Ar- 
to oy true in ay Part thereof, 


1 
E thin Fifth! and Sixth Articles of the 
ſaid Allegation, and to the Letter N 1. 


exhibited in the ſaid Sith Article, this Re- 
ſpondent anſwers, That he believes the ſaid 


Articles and Letter to be true in eyery Part 
thereof. 


To the Seventh Article of the ſaid Allega- 
tion this Reſpondent anſwers, That he be- 
lieyes the ſame to be true in every Part 


thereof, ſaving that he the Reſpondent had 


Affairs of his own, which required his Pre- 
ſence at PN NS: at the time arti- 
culate, 


| 
| 
| 
To the Eighth 44 Ni nth Articles of the 
ſaid Allegations and to the Five Letters exhi- MW 
bited in the ſaid Muth Article, ſeverally I 
marked Ne 2, z, 4, 3, and 6. this Re- W* 
anſwers, That he believes the ſaid I 
Articles and Letters to be true in every Part MW 
thereof. la 


To the d Anticle of the aid Allega- 


lieves the ſame to be true in err Part 
9 | 


03: o To 
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To the Eleventh and Twelfth Articles of 
the ſaid Allegation, and to the Five Letters 
exhibited in the faid Twelfth Article, ſeve- 
* marked Ne 7, 8, 9, 10, and 11. this 
Reſpondent anſwers, That he believes the 
ſaid Articles and Letters to be true in every 
Part thereof. 


To the T hirteenth Article of the ſaid Al- 
legation this Reſpondent anſwers, That he 
the Reſpondent, at the time articulate, went 
to the articulate Catherine Elizabeth, at the 
Lord Affon's, at Standon, and continued with 
ber there the time articulate, within which 
ine he the Reſpondent propoſed to her the 

ſaid Catherine Elizabeth to go with him to 
Lukvorth-Caſtle, and to ſet out, or begin 

e Wtheir Journey in two or three Days after 
.de Reſpondent's propoſing the fame, and 
y ſhe then refuſed to go ſo ſoon as he propo- 
ed; and the faid Lord 4/on, on the ſame 
-4 Day, deſired of the Reſpondent to ftay at 
jt {Wander three or four Days longer than the 
lid time propoſed, adding, that then they 
might all of them (meaning his Lordſhip, 

a- be faid Catherive Elizabeth, and the Re- 
'-. W/pondent) go together to London And far- 
ther anſwers, That on the Seventh of June 
aticulate, he the Reſpondent, and tht ſaid 
Latherine, went from the ſaid Lord Aſton's 
o the Houſe of the Lady Howard, in Or- 
mna-fireet, and continued there together at 
| Bed 


(22) 
Bed and Board 'till the 7wenty-ninth Day of 
July following, and believes that the ſaid 
Catherine Elizabeth was for all the ſaid time 


in daily Expectation of the 'Refpondent's 


fixing a time for her going with him to Lul- 
ort h-Caſtle, but he the Reſpondent did not, 
within the ſaid time, ask, or deſire her the 
ſaid Catherine Elizabeth to go with him thi- 
ther, or fix any time for their Journey, 
by reaſon that he the Reſpondent had, with- 
in the ſaid time, mentioned to the ſaid Lord 


Alion his the Reſpondent's Intention of car- 


ry ing the ſaid Catherine Eliaabeth to Lukvorth- 
Caſtle; and he the ſaid Lord Afton had re- 
fuſed to permit her to go thither with him; 
and had told the Reſpondent, that he the 
Reſpondent could not inſiſt upon her going 
with him thither: And farther ſaith, that he 


the Reſpondent, on the ſaid 7wenty-ninth 


Day of July, 1729. began his Journey for 
Lalkworth-Caſtle, without her the ſaid Cat be- 


rine Elizabeth, leaving her at the Houſe of the 


ſaid Lady Homard; and otherwiſe this Re- 
ſpondent does not believe, and denies the 
ſaid Article to be true in any Part thereof. 


To the Fourteenth Article of the ſaid Al- 
legation this Reſpondent anſwers, That he 


believes that the ſaid Catherine. Elizabeth co- 
habited with the Reſpondent at the Houſe of 


the Lady Howard, during the time articulate, 


at his the Reſpondent's Deſire, but does not 


believe, and denies that ſhe continued * 
| an 


(623) 
and at the Lord Aflon's, after the Reſpondent 
was gone to Lulworth- Caſtle, until the Reſpon- 
dent's Return to her with the Reſpondent's 
Conſent, or good liking; and he the Re- 
ſpondent did not return to her till the Seven- 
ternt h Day of November, 1729. and other- 
wiſe does not believe, and denies the ſaid 

Article to be true in any Part thereof. X 


To the Fifteenth and Sixteenth Articles of 
the ſaid Allegation, and to the Seven Let- 
ters marked N. 12, 13, 14, 15, 16, 17, 
and 18. exhibited in the ſaid Sixteenth Ar- 
tile, this Reſpondent referring himſelf to 
the Contents of the ſaid Letters anſwers, 
> W That he believes the ſaid Articles and Let- 
Jen to be true in every Part thereof. 
þ 


To the Seventeenth and Eighteenth Arti- 
r des of the ſaid Allegation, and to the Letter 
- Webibiced in the ſaid Eighteenth Article this 
c {Wiclpondent anſwers, That he believes the 
did Article and Letter to be true, ſaving 
1c ¶ chat he the Reſpondent, at the time articulate, 


told the faid Catherine Elizabeth that he in- 


tended to go for Laltvort h Caſtle in a few 

1- bays, and ſhe the ſaid Catherine Elizabeth 
nc then refuſed to go thither with him, alledg- 
o- Ws, that ſhe had received ill Uſage from the 
leipondent's Mother, and he the Reſpon- 
dent telling her that ſhe herſelf had taken 
are to remove that Objection, by cauſing 
lis ſaid Mother to remove from the Reſpon- 
f dentꝰ's 


3 (( 24) ' 
dent's Houle, ſhe the ſaid Catherine Eliza 
. beth. then told- the Reſpondent, that the 
Weather was too bad to take ſuch a long 
Journey at that time of the Year; and, ſa- 
ving that, he does not believe that ſhe the 
ſaid Catherine Elizabeth did then ask the 
Reſpondent, How he. thought ber Father if 
would like her taking" fuch a Jeurney at that 
time of the Near? 2:6 


To the Naeteenth Article of the ſaid Al 
legation this Reſpondent anſwers, That he 
the Reſpondent, at the time articulate, left 
the ſaid Catherine Elizabeth, at her Father's 
— Houſe: articulate, and went from thence to 
London, to the Lady Howard's, and conti- 
nued there for about three or four Days 
within which time, he the Reſpondent told 
the ſaid Lady Howard that he was going to 
Luluurth-Caſtle, and that be had asked the 
Aid Catherine Elizabeth to go with him, andi 4 
that ſhe had reſuſed: And the faid Lady 
Howard then Haid, perhaps you asked her i 
fh a ' manner that: no body could think qu A 
28s in eumneſt; and thereupon the Reipon-W ch. 
dent replied, that he nner had aiked her, . 
nor ever. would akk her, is any other manu the 
than what he the Re ſbauld think uu 1; 
_ very-cr2il + And then upon telling the Re- Re. 
ſpondent that {be believed that the Lord Afton V 
bad been to adviſe with Counſel concerning ib 
Reſpondent's not having Conſummated his Mar jy 
riage; and adviſing the Refpondent = 184 


('25') 
to Counſel concerning the fame 3 he the Re- 
ſpondent told her, that there was nd Orcas. 
fon to adviſe with Connfel about it, and thut 
many married. People had lived. together like 
Brother and Siſter, and that he the Reſpon- 


e dent did not ſee any Reaſon why he the Reſpun- 
r nt, aud the ſaid Catherine Elizabeth could 
at 


wt do the ſame And otherwiſe this Refpon« 
dent does not believe, and denies the ſaid 
Article to be true in any Part thereof. 

To the Twentieth Article of the ſaid Al- 
legation, this Reſpondent referring himſelf 
to his forege ing Anſwers to the 7 hirteenth, 
Seventeenth, and Eighteenth Articles anſwers, 
WE That he believes the ſaid Twentieth Article 
u to be true in every Part thereof. 


daß To the Twenty. firſi Article of the ſaid 
; 08 Allegation this Reſpondent anſwers, That 


the he believes the lame to be true in every Part 
md thereof. : 5 | 


To the Twenty-ſecond Article of the ſaid 
Yu Allegation this Reſpondent anſwers, That at 
on the time articulate; the ſaid Catherine Eliza- 
ber, beth, ſpeaking to the Reſpondent, expreſſed 
theſe, or the like Words, My dear, we ought 
wt to live together after this manner; and the 
Reſpondent asking her, thy ? ſhe replied, 
My dear, you have not Conſammated your Mar- 
Mage 3 and the Reſpondent told her, that he 
bad; and. ſhe then 1 ying, you have not; he 
in told her, that he had; adding theſe, 

. E. 55 or 


(26) 
or the like Words; My dear, if it appears, 
after living together our three Years, (mean- 
ing three Years from the time of their Mar- 
rage) that I have not, we muſt een part Bed, 
for ue cannot in Conſcience lie any longer t1- 
gether. And otherwiſe this Reſpondent does 
not believe, and denies the ſaid Article to be 
true in any Part thereof. 

IO. . 3 Ke | Catherine Weld, 
Reſponſa ſupra ſeripta capta fuere | 
4 decimo Februarij, 1730. + 

Per me J. BeTTESWORTH. 
1 Preſente me B. RusnwokRrH, N. P. Regis 
Exam'- B. Rusnwokrn, Regiſt. 


— 


— — 
— 


The Perſonal Anſwers of Catherine Eli 
zabeth Weld, alias Aſton, Party m 
this Cauſe, made to an Allegation ad- 
mitted on the Part and Behalf of Ed. 
Ward Weld, Ei; on the 14th Days 
July, 1731. as follows, viz. 


YO the Fir Article of the ſaid Alle- 
3 © gation this Reſpondent anſwers, That 
ſhe believes the ſaid Edward Weld to be Juen- 
ty-fix Tears of Age, but does not believe that 
he' has all the Purts of bis Body, {which con- 
_ ſfitute a Man, perfect and entire, and _ 
5 1 g [ature 


(27) 

Nature has < and diſigned for the Pro- 
pagation of his Species, or the Ati of Car- 
nal. Copulation,) in full and ju Bos 1 
or thut he wa, or is, capable of carnally 
knowing this Reſpondent; or any other Wa. 
man, by reaſon that he has not Conſummated 
his Marriaze with her the Reſpondent ; and 
otherwiſe The denies: the =_ Article to 0 
true in any Part thereof. 


To the Second Article of the ſaid Allega- 
tion this Reſpondent anſwers, That ſhe does 
not believe, but - denies the lame to be true 
Wi oy 857 thereof. | 


To the 106 ſhe anion] That ſhe 1 
what ſhe hath 3 n denies 18 _ 
bach denied. | 


I Catherine Weld. 

In Reſponſa, ſupra ſeripta capti fuer? * 5 
biceſimo quarto die Novembris, ” hy 

d- 1731. 1 | \ $242 4 51 

d- . [31:31 | Te i 

f Per me J. BeTTESWoORTH. 

' 0 


Preſente me B. Rusnwon rh, N. P. Regiſt. 


Exam B. Rusnwonrn, Regi. 


— 


ſhe believes that within the time articulate, 


Jaume And otherwiſe ſhe does not believe, 


l 


| Th Pie ſonal PI of . Elizz- 


1. beth Weld; alias Aſton, Patty in this 


* | Cauſe, wade 2 an Allegation admit- 


ted on the Part and Behalf of Ed. 
Ward Weld, E.; on. the, third Day 
| of November, 1731. fallow, VIZ, 


oO the Fir Article of the ſaid Alle- 
gation this Reſpondent anſwers, That 


the ſaid Edward Weld did often endea vour to 
Conſummate his Marriage with the Reſpon- 
dent, but dexies that he ever Conſammated the 


but denies the ſaid Article to be true in any 
Part . 


To the Second ſhe Tee That ſhe be- 
lie ves, what ſhe bath believed; and denics, te 


what ſhe hath denied. _ 22 tin 

IS. 128 Catherine Well Fa 

Refhonſa Jupra ſeripta capta ſucre 225 | Fo | 
vice ſimo die Novembris, Trad 8. | e 
Domini 173 25 4 H 0 


Per me J. BeTTESWoRTH. 
Preſente me B. Rus won ru, N. P. Regiſ. 1 
Exam. B. Rusmwon Tk, Regiſt. \þ 


D x PO- 


— 


DER POS ITIONs in this Ca us k. For 


the Lapy, were theſe following, viz. 


I, 


HE Lady HowarD depoſes, That 

ſhe. well knows the Defendant Edward 
Weld, Eſq; and is acquainted, with the Un- 
eaſineſſes in his Family, relating to the Mat- 
ter in Queſtion. That ſhe hath ſeen him in 
bis Study at Two of the Clock in the Morn- 
ng, and hath ſpoken to him as far as Mo- 
deſty would permit. That he hath owned to 
her Ladyſhip the Truth of the Charge of In- 


ſufficiency, at leaſt that he believed him- 


ſelf fo, 


II. 

The Right Honourable the Lord As ro 
depoſes, That his Daughter hath ſeveral 
times complained to him with relation to the 
Matter in Queſtion; and, That the Deſen- 


dant, Edward Weld, Eſq; hath acknowledged 
the Subſtance of thoſe Complaints to be true. 


His Grace the Duke of Norfolk depoſes, 
That the faid Edward Weld, Eſq; hath made 
) him the like Confeſſions * his Inability - 


0 


could not but acknowledge, that, he had 


(30) 
to Conſummate his Marriage, and the Con- 
cem he expreſſed for the lame. 
IV. 


Adam Colclough, Eſq; depoſes, to the fame Waal 
Purport as the two foregoing Depoſitions in Hh. 


General, but more <p raie as to the but 
ſertous Diſcourſe he, 


Iimſelf, had with Mr. tis 
Meld on the Matter i in Queſtion. | tem 


And, That Mr. Wild did en to Hin tis 


i great Unealineſs and Concern he was un- Hand 


der for this, Þis Inability, acknowledging Nas 


the Charge to be true, and that he had never 


Conſummated his Marriage. . Mr. Weld like- 
wiſe declared that, in order to be freed from 
this grie vous Infirmity, he intended to apply 
himſelf to Dr. Mead. And, That he after- 
wards told him he had a pplied to Dr. Stro 
ther, and by his Advice made farther Appli- 
cation to a Surgeon, who did preſcribe ſome 
things in order to redreſs this his Tmpedi- 
ment; which, as he, the ſaid Mr. Mela, ſaid 
had in ſome . meaſure Succeſs, and did 
ſtrengthen his Member, ſo as to render him 
more apt for Coition ; yet, the ſaid Mr. Vell 


not, as yet, Conſummated his Marriage, 
even after all that had been done to him by 


5 III 


V. In 


os 


(631) 
1 


In another Depoſition, Adam Colclough, 
Eſq; farther depoſes, That Mr. Vell, not 
only, acknowledged to him the Truth of 
what is contained in the foregoing Depoſition, 
but deſcended into theſe Particulars, as to 
ms Incapacity, via. That whenever he at- 
tempted to have Carnal Knowledge of his 
Wife, he was ſeized with a violent Pain acroſs 
bus Belly, which ſo contracted his Privities, 
and put him to ſo great Torture, that he 
was obliged to deſiſt from ſuch Careſſes. 


VI. 


A Certificate of Three experienced Mid- 
wives declareth, The Honourable Catherine 
izabeth Weld to be, Virgo intaffa, A pure 
nd untouched Virgin. That her Parts of Ge- 
deration are in ſuch a State as render her ca- 
ble of Conjugal Embraces, no Defect in their 
| Wormation, or otherwiſe, appearing. And, 
et on their Inſpection they are fully con- 
 {Winced, That 57 is impoſſeble ſhe can have had 
"yy Carnal Converſation with a Man. 


| 
J 
| 
i 


Dt p 0- 


C92 © 


DegrosITIoNS on the Part of the 
Defendant, in this Causs, viz. 


. I. 


RS. Weld, the Mother of Edward 
Weld, Eſq; depoſes, That the Com- 
ainant, her Son's Wife, told, her, within 
the firſt Year of her Marriage to Mr. Veld, 
that ſhe believed her ſelf to be with Chill 
by her ſaid Husband the Defendant. That 
ſhe, hath been ſeveral times preſent with her 
ſaid Daughter-in-law, the Complainant in 
this Cauſe, when ſhe was very ſqueamiſh, 
diſordered and indiſpoſed in ſuch a manner, 
that ſhe took theſe Indications to be Signs 
of Breeding. 


OS — 1 „„ _ Ca © TPP 


. 2 Ul. 


. » John Williams, Surgeon, depoſes, That 

Mr. Veld had a Weaknels in his Seminab- 
Veſſels ; but that he had preſcribed him ſome 
proper Medicaments for the fame, by which 
he apprehends ſuch Impediment is now fe- 
moved: and he is now firmly of Opinion] T 
that Mr. Vell is a Man capable and ſufficiW lc: 
ent for Generation. 


at 4 f ted fg 


III. Mig 


0339) 
II. 


Mr. Sergeant-Surgeon Dickins, and otfier 
Surgeons depoſe, That Midwives are: nut, 
in their Opinions, competent Judges of a 
Woman's Virginity, becauſe ſuch Judgment 
depends on a perfect Knowledge of the na- 
tural Situation, and Extent of the Parts 
miniſtring to Generation, and a right Idea 
of the Alterations herein, made thereby, * 


This Cauſe was determined in the Arches 
Court of Canterbury at Doctors Com- 
mons (Feb. 13. 1731-2.) when it 
went in Favour of the Husband, upon 
the following Particulars, viz. | 


T was depoſed, by five eminent Surgeons, 

that thoꝰ there had been ſome Impediment 

tn the Husband, yet now by their Skill that 
i impediment was removed; and declard it was 
ll impoſſible for Midwzves to tell whether the 
hl Lady was, Virgo intacta, a pure Maid or not. 


The Affidavits, Interrogatories, and Cer- 
uficates relating to the ſaid Cauſe were ſe- 


* It may not be improper to conſule Monſienr Dionii's 
moſt curious Dſſertation on this Subject, which is tranſla- 
ted from the Ferch Original, and annexed to, OvAN IN 


Diſtlayed, 12%. 1726. . 
F verally 


verally fead, as were alſo 19 Letters that 


after their Marriage, in which he aſſerted, 
that he believed he had ſach Knowledge of 


Marriage being ſet aſide; but this was an- 
ſwered by the oppoſite Counſel, that if the 


5 However, all that can be ſaid againſt the 


(634) 


had paſſed between the Gentleman and his 
Lady. And likewiſe his Anſwer to his 
Wie's interrogatory of his not having had 
Carnal Knowledge of her for three Years 


her twice within the firſt Vear. This Point 
was learnedly argued by his Counſel, who 
aſſerted That to be ſufficient to prevent the 


Gentleman could not ſwear poſſtively, it 
look'd as if he was not a competent judge 
of what was meant hy the Words. The 
whole was merrily harangued on by both 
Parties, and ſeveral ſmart Repartecs, as 
may be ſuppoſed from the Nature. of the 
Subject, paſſed between the Counſel on 
both Sides; but the Judge, Dr. Berteſevori h, 
gave it as his Opinion, that if the Mar- 


riage ſhould be diſannulled, and the Parties. 


ſeverally marry again, and the Man ſhould 


have Children by a Second Wife, that A 


then his Marriage with her muſt be void, and 
he muſt go and live with the firſt Wife; 
{o directed them to live together again. 


Validity of an unconſummated Marriage i, 
moſt learnedly and judiciouſly urged by Ei 


+ See, The Decrze of Innocent III. on this Head. 4 er 
die, NC III. | 
| | ſhop 


(35) 


ſhop Fleetwood in his PIA, in the Caſe of 


Sir George Downing, and Mrs. Forrefer, to 
which we refer. + 

The Argument for the real and erat 
Marks of Virginity, is, we hope, alſo Dila- 
ted and Exhauſted by the Authorities pro- 
duced. ( 


that well known Cask of the Lady Francis 
HowARD, 1613. Seven Midwives being ap- 
pointed to make Inſpection upon this Lady's 
Body, did Report that She'was fit for Copula- 
tion, and to bring forth Children ; and that 
the ſaid Lady was a Virgin, and uncorrupted. 
Upon which there was a Sentence of Divorce 
given for the Nullitiy of the Marriage, and 
both Parties Licenſed to be married again. 
dee farther Particulars, relating to the Earl 
of E/ex and the Lady Francis Howard, in 
our Appendix. Ne IV. & ſeg. | 
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A ME MORIAL: of the Nature af 
CauskEs of this Kind. 


| 


je 
15 


i 


H O' Matters of Fact may ſeem to 


termine eithet in behalf of the Complainant or 
Defendant, till a thorough Enquiry be made, 
into the True Dane wah the nn con- 


en- 


1 oy Genie, Ns 1. | +4 A Ns I'S 8 
op * | F 2 cernmg 


Exactly parallel to this of Mrs. WELD, is 


lie plainly before us, we cannot de- 
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cerning MARRIAGE, - purſuant to which, and 
the preſent Condition of Eccigſaſtical Laws, 
- will be ſhewn that Good or Evi CoN IRMA“ 
TION. is the only neceſſary lawful Proof of 
- ImrorTENcY; and that all other Proofs, 
aàãs being either unlawful or uncertain are to 
be ſet afide and rejected. 


For, upon the joint Syſtem of Religion 
and Law, this whole Cauſe turns. The 
© = re. Proof we ſhall offer is founded, fon 

the Spirit of the Church, and the Purity of 
its Doctrine, viz. | 


1 The Spirit or Mind of the Church, is no 
' _ other than that of Feſus Chriſt, in the Holy 
Inftitution of MARRIA GE; and as the Mind of 
Feſus Chriſt, in raiſing Marriage to ſo great a 
Dignity hy his Preſence, was' to render it ¶ qui 
1naiſſoluble, the Mind or Intention of hi i cor 
Church is, not to admit, without evident WM the 
Certainty, any Means that can tend to / two 
ſob it, and conſequently to reject all Proof 
which, in their own Nature, or upon Expe- 7 


rience, are found to be uncertain. Tha 

| not 

In this 1na;ffolubiity conſiſts the ſacred chat 
Parallel of the Union between the Husband pr. 
and Wife; and the Union of Jeſas Chri/ Tiage 
With tus Church, by his Grace. Cele| 
& | N : | R eaf 
The Goſpel, which is our Law, teache | 


us, That before the Time of Fe/us Chriſi clage 
at 4 1 Divorce 


C 
l 
e 
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Divorcement was a Way which the Moſaic 
Law had allowed the Jeus, ad duritiem cor- 
dis, for the Hardneſs of their Heart: And it 
was to put.an End to the Abuſe of it, that 
Feſas Chriſt pronounced this contrary Law; 
Quod Deus conjunxit, homo non ſeparet; qui- 
cumque dimiſerit uxorem ſuam, & aliam duxe- 
rit, adulterium committit ſuper eam Et 
uxor dimiſerit viram ſuum, & alium nupſerit, 
mechatur. What God hath joined together, 
let no Man put aſunder: Whoſoever ſhall pat 
away his Wife, and marry another, commit- 
teth Adultery againſt her: And if a Woman 
ſhall put away her Husband, and be married 
to another, ſhe committeth Adultery, Mark 
*. 9, II, 12. | | 


For the well underſtanding of the Conſe- 
quence and Effect of this Ind:folubility, ac- 
cording to the Intention of the Church, and 
the Object of our Cauſe, we muſt lay down 
two Principles which cannot be conteſted. 


The Firſt, which both Sides agree to, is, 
That as what is in its Eſſence Indif/aluble can- 
not be di//obved, fo there can be no proving 
that a Marriage is =" eng but by ſuppoſing 
for certain, evidently certain, that the Mar- 
nage has not exiſſed; that there had been a 
Celebration, but no Conſummation. For this 
Reaſon it is, that in the Actions which are 
brought againſt Marriage, they always con- 
clude in a Declaration of the Nullity. It is 


a Non- 


- nors; the Default of a proper 


lible Proof. 


brougſit to Light; becauſe the Spirit of the 


(38) 
a Non-Exiftence rather than Diſſolution of Mar- 
riage; for had there been a Marriage, not 
all the Power on Earth, no, nor that of the 
Church it ſelf,” can difſoboe it. | 


The ſecond Principle, which is a neceſſary 
Conſequence of the , is, that to ſhew 
there has been no Marriage, that a Marriage, 
tho folemnized, does not exiſt, there muſt 
be a real, certain, evident Fault, either with 
reſpect to the Subject, or with reſpect to the 
Form, which did obſtruct the Effect. The 
Church and the Laws have declared certain 
Impediments which cancel a Marriage, as 
Want of Age in thoſe who are not arrived to 
Puberty ; want of Conſent, or invalid Con- 
ſent in the Marriage of young Heirs and Mi- 
Prieſt, &c. But 
they admit of none of thoſe Impediments, un- 
leſs made out by certain, evident, and infal- 


Therefore, if Impotency be received as 2 
Cauſe of Dif/blation of a Chriſtian Marriage, ii 
neither is, nor can be ſo, in the Intention of 
the Church, any farther than as it is founded 

certain and evident Proof; the Imfoter- 
cy, in 4 Word, muſt be manifeſted, and 


Church does not ſuffer, that the Dignity df 
the Ceremony, the Condition of Perſons whom 
it has tied together, ſhould depend upon ibe 
Event of a lame, ambiguous, or ney 

Prool; 


(39) 
Proof; and to admit, for a 


Dſolution of 


Marriage, a doubtful or caſual Proof, is to 


deſtroy or indanger the Indiſolubility of the 
Charge pronounced by Feſus Chriſt. 


make a diſcreet Judgment of the ſaid Proofs, 
z to their Utility or Inutility, their Uſe or A- 
buſe, let us examine the Diſcipline of the 
erer in two different Periods of Time. 


The fr, duilng the twelve firſt Ages 
whercin- the Church (at leaſt the Rom 
Church) took no 'Cognizance of Accuſations 


lor — 
The Grand, W at the 1 3th Century; 


umitted ſuch Complaints, and accepted the 
ent Proofs 1 0 as ſhall be 1 


Nin d. | 
* 


ln the ſe two different ciperiods tho' the e Dif: 
line-has vary d, the Doctrine has ever been 
c fame.- Diſeipline, which is the Work of 
ſet over the Church to govern it, is 
terable for prudential Reaſons, according 


* 
al 


Id Place ; but the Doctrine, which is de- 
d to the Church from Jeſus Chriſt, is as 
fariable as its Author, and depends neither 
| Time nor Place; thus Marriage, ſince its 
tution by Jas, Chriſi, has always been 


Th. 


Theſe Principles pre-ſuppoſed, in order to 


ice when the Church has, by little and little, 


the Difference of Circumſtances of Time 


pPreferahle to the particular Intereſt of a com- 


(4) 
indiſſolable" in the ſecond. Period as well as in 
the Gr z it is fo ſtill, and ever will be fo. 


Buy this Immutability of Doctrine we ſhall 
reconcile both Periods, and ſee that theſe 
Changes in Diſcipline, inſtead of contradict- 
ing our Syſtem, will ſerve to confirm it. 


In the t Ages, when the Eccleſiaſtical 
Diſcipline,” being nearer its Source, was the 
more pure, there were Impotents, as there have 
been ſince: What Anſwer did the Church in 
thoſe Days give to troublefome Wives, who 
complain d of their Husband's Infafficiency; 
or to the Husbands, who accuſed their Wives 
thereof? She gave them, for Deciſion, the 
Law ſhe had received from Jeſus Chriſt, the 
ſame Law which Fe/as Chriſt had pronounced 
to':the;Fews Quod Deus conjunxit, homo 
non ſeparet. bat God hath joined, let 0 
Man put aſunder. Perſuaded of the Danger 
of the Conſequences, ſhe held for a Rule, 
that the public Welfare of the Church was 


plaining Wiſe; and that it was leſs inconve- 
nient to let alone the Marriage of one Ir 
TENT; than to expoſe the Marriages of u 
to the Hazard of a falſe Accuſation, and the 
Uncertainty of its Proofs. See more on thi 
Head, in our Appendix Ne. II. | 
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F EORGE DOWNING, 
ROWE without the Knowledge and 
Wa Conſent of his Father (then 
alive, but accounted nat of 
n Judgment) was, 7 the 
n Ageof fifteen, An.1701, by the 
Pracurement and Perſuaſion of thoſe, in whoſe 
Keeping he was, marry'd, according to the 
Church Form, to Maxy Fox ESTE R of the 
Age of Thirteen. | 
II. This young Couple was put to Bed, in 
the Day Time, according to Cuſtom, and 
continued there a little while, but in the 
Preſence of | the Company, who all teig 
they touch'd nat One the Other ; and after 
that; they came together no mare; the youn 
Gentleman going immediately Abroad, "the 
young. Woman continuing with. ber 1 


(4) 
III. GSORGR Downine, after three or 
fur Years Travel, return d Home to Eng- 

land, and being ſollicited to live with his 
lauful Wife, refusd it, and frequently and 

. publickly declar'd, he never would compleat 
the Marriage. | 

IV. Fourteen Years have paſs'd fince this 
Marriage Ceremony was perform'd ; and 
each Party having (4 is natural to think) 
contratted an infurable Averfion to each the 
other, is very defirous to beet at Liberty; 
and accordingly Application is made to the 
Legiſlative Power, to diſſolve this Marriage, 
and to give each Party Leave, if they think 
fit, to marry elſewhere. 

On Tueſday May 5, 1715, this Cast 
was brought to a Hearing before the Houſe 
of Peers, who after a ſtrenuous Debate of 
near three Hours long, gave their Deter- 
mination againſt it, and rejected the Peti- 
tion; being only carried by a Majority 

of two Voices, Noes 49. Teas 47. 


© The Reaſons againſt ſuch Diſſolution, are, 


Fin, That each Party was conſenting 

ta the Marriage, and was old enough to 
give ſuch Conſent, according to the known 
| Laws of the Kingdom; the Male being 
"fifteen Years old, the Female thirteen; 
whereas the Years of Conſent are, by 
Law, fourteen and twelve. 


Se- 


(5) 

Secondly, They were actually marryd 
according to the Form preſcribed by the 

Church of England; the Miniſter 'pra- © 


nouncing thoſe ſfolemn Words uſed bj 


our Saviour, Thoſe whom God hath joined, 
let no Man put aſunder. They are therefore 
Man and Wife both by the Laws of God 
and of the Land; and fince nothing bur 
Adultery can diſſolve a Marriage, and no 
Adultery is pretended here, the Marriage 
continues indifloluble. 

The following PLEA was drawn up on 
this Occaſion, by Dr. Fleetwood, late Biſhop 
of Ely, and from hence we hope it will 
be ſeen, that ſomething more than Com- 
mon Pity, was due to this Unfortunate 
Pair. | N 


The PLEA. 


My LoRDs, 
Intreat you to favour me, whilſt I 
ſpeak a few Words to the Bill that is 
now brought before you, notwithſtand- 
ing what I hear whiſper'd about by the 
People who ſtand near me, that this is a 


Matter proper to the Clergy, and that we 


are to acquieſce in the Judgment and O- 
pinion of my Lords the Biſhops, who are 
agreed that ſuch a Marriage as this is not 
to be diſſolv d. My Lords, the Biſhops 
them- 


(6 ) 
themſelves are (under Favour) not agreed 
upon this Matter, altho' the Majority of 
the preſent Ones is, as I hear, againſt the 
Diſſolution of this Marriage: But, were 
they all here, and all unanimous in the 
Point, would that be a binding Argu- 
ment? I am a little aſham'd to hear Lay- 
men ſay, that Caſes of this Nature fall 
not properly under their Cognizance and 
Conſideration, but are to be decided by 
the Clergy only. There are no ſuch 
Difficulties in the Caſe before us, as I 
apprehend it; it is what we may all of 
us underſtand, and, I believe, we moſt of 
us do: And to defer and yield entirely to 
Authority, where we are able to hear Rea- 
ſon, and to judge; is a Submiſſion that 
is no more due, than, I dare ſay, it is ex- 
pected by that venerable Bench. I will 
therefore, with your Lordſhips Indul- 
gence, ſpeak my Mind in this Matter 
freely. 

1 hear it is ſaid, my Lords, that a 
Marriage which was once good and valid, 
is for ever after that indiſſluble, unleſs in 
the Caſe of Adultery. I wonder, by the 
5 how they came to except the Caſe 

of Adultery; for tho' our Bleſſed Saviour 

s excepted the Caſe of Adultery, yet che 
Stream - of Authority, the Generality of 
thoſe Great Men, whom we call the Fa- 


thers of the Latin Church, together — — 
the 


(7) 
the Rabble of Schoolmen and Commentators, 
have almoſt to a Man, deny'd the inno- 
cent Party the Liberty of martying a- 
| ain, altho' divorc'd from an adulterous 

artner; and I would fain know, how 
much a Divorce is worth above, Six-pence, 
without leave to marry again, if the in- 
jur'd. Party pleaſes ? Pot I only mention 
this, to let your Lordſhips ſee, whither 
the Reverence of, Authority alone, 'and. 
8 Names, may carry thoſe, Who will 

led tamely by them, and will not uſe 
the Reaſon and good Senſe which God 
has. given them. 1 
I aſk your Lordſhips Pardon for this 
Digreſſion, and come to the Point. A 
Marriage, we are told, is good, where the 
Parties concernd were at Age and Liberty 
to - conſent, and actually conſented,” and 
were actually .marrv'd by the Form pre- 
ſerib'd in the Book of Common- Prayer. 
And ſuch a Marriage, we are alſo told. 
is di ſclublb by the Law of God. I will 
not waſte the leaſt of your Lordſhips Time 
in needleſs Cavils, but take, it for grant- 
ed, that the Man, now concerned was fif- 
teen . Years of Age, and the Woman 
thirteen, Which are Years of Conſent by 
the Laws of, the. Land,, and that. they 
were actually marry'd by the preſcrib'd 
Form. But I deny that the Marriage is 
therefore indiſſoluble by the Legiſlative 


Ower 


| 7 8 ) 1 
Power of the Land, and that for many. 
Reaſons. 

M Lords, the Years of bene are 
not fix d to fourteen or twelve, either by 
Nature, Reaſon, or any Lau of God; but 
purely and meerly by the poſitive Laws of 
the Land, which may change them to 
morrow; and if they were chang'd to 
day, no Man in England would, I dare 
affirm it, be diſſatisfy d; it ſeems 10 ſenſe- 
leſs and unreaſonable - to give our Chil- 
dren the Power of diſpoſing of their Per- 
ſons for ever, at an Age when we will not 
let chem diſpoſe of five Shillings with- 
our Direction and Advice. But I inſiſt 
not upon that at preſent; the Law is al- 


© ' ready made, and I conſider it as ſuch; 


but ſtill it is but a Human Law, and the 
fame Power which determines it to bind 
in the general, may, if it ſeem fitting, 
determine it not to bind in this, or any 
ſuch particular Caſe; and that without 
. Offence either to God or Man. The Laws 
indeed muſt fix upon a certain Time, or 
otherwiſe the Subject will want Direction, 
and a Rule to go by. And let us take it 
for granted now, that the Time fix d by 
the Laws is a reaſonable and fitting Time 
for ninety nine People in a hundred; yet 
if the hundredth Perſon be aggrieved to 
Death, or; worſe than Death, by ſuch a 


9 What is the Impediment, what the 
Danger, 


„5 ov | 
Danger, what the Miſchief, of declaring 
the hundredth Perſon not to be bound by 

that Law? If it were pofhble for human 
Wiſdom to foreſce all the Inconveniences 
and Miſchiefs that can ariſe, would not 
the Legiſlative Power provide a Remedy 
for all? Would it not make its Rules as 
comprehenſive as it could, ſo that th 
might compriſe and take in all Caſes and 
Perſons poſſible? But this we find was 
never done, nor ever will be done: No 
Foreſight is ſufficient for all Accidents : Bur 
there is room for After-thought; and a 
Power to cure the Evils which it could 
not prevent, becauſe it could not foreſee, 
is lodg'd in every Government. *Tis to 
that Power we have now Recourſe: We 
pray Relief againſt a Law, which how- 
ever juſt and fitting it may be thought in 
itſelf, and beneficial to others, binds Us 
to nothing but Miſery ; and truly Elli, ac- 
cording to the Letter. The Man and Wo- 
man were af Age, according to the Law, 
but wanted that Maturity and Forward- 
neſs of Age, which the Law ſuppoſes and 
requires in People of twelve and fourteen, 
when it makes them capable of marrying 
at thoſe Years. They gave Conſent indeed 
with their Tongues, and pronounc'd the 
ſolemn Words, by which they mutually 
deliver'd up themſelves each to the other; 
that is, they did as they were bid to an 
| b 


( 10) 
and faid juſt as the Parents and Prieſt 
© commanded them to ſay. But where was 
the Conſent of Heart? Where was the 
Knowledge andUnderſtanding that is requi- 
fite to the forming a Reſolution of this Na- 
ture, and to the making ſuch a ſolemn 


Contract? My Lords, the Children were 


entirely paſſive in the Matter, and very o- 
bedient to the Orders of thoſe that go- 
vern'd them; and would have given away 
their Fortunes and their Liberties, and e- 
very Thing they had, had they been bid 
to do ſo, in the fame Manner. I may 
affirm, becauſe I have taken great Pains 
to be inform'd of the Truth, that this 
young Couple came together to contract, 
and to conſent to Marriage, without fo much 
as the Deſire or Appetite of being mar- 
ry'd; without ſo much as knowing what 
it was they were to bargain and contract 
for: They conſented to give the Uſe and 
the Dominion of their Bodies each to the 
. other, as long as they both ſhould live, 
without ſo much as underſtanding what 
they meant when they ſaid ſo; without 
ſo much as an Ability of making good 
their Promiſes and Engagements. | 
This, my Lords, is the Conſent this 


Couple of young and thoughtleſs Creatures 


gave; and this Conſent the Church it ſeems 
inſiſts upon. The ſolemn Promiſe was pro- 
nounc'd in ſolemn Manner by the Oy 
g an 
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6 
and the Children were bid to /ay after 
Him, and ſaid after him, and then the 
Knot was ty'd, that nothing can looſe but 
Death. Is there any Thing in the World 
ſo like a Charm as this? My Lords, there 
is not any Contract in the World but may 
be utterly diſſolv'd, by the free Conſent of 
Parties, if without Prejudice to any Third. 
I like a Horſe that is in any Man's Poſ- 
ſeſſion, and he likes the Price I offer for 
it; we thereupon agree, and paſs our 
Words each to the other: His Promiſe 
then gives me a Right to the Horſe, and 
my Promiſe gives him a Right to the 
Price agreed upon. But ina little Time 
we each of us bethink our ſelves, and 
each diſlikes the Bargain he has made, 
and each agrees to ſet the other at his 
Liberty: I have not us'd your Horſe, nor 
have you gotten my Money. Here the 
Contract is utterly. diffolv'd by the Con- 
ſent of Parties, and no third Man is hurt 
thereby. Will any Man fay that we have 
done amiſs? Will any one fay that we 
have ſo much as broken our Word each 
to the other? The Word I gave to him 
was to ſecure his Bargain; the Word he 
gave to me was to ſecure mine. If he 
diſlikes the Bargain, he gives me (as it 
were) my Word again; and ſo do I to 
him, and then we are again at Liberty. 
My Lords, If we 1 0 carry the Mat- 

2 "TY tet 


(22) 
ter farther yet, and to ſecure the Bargain 
we ſeem at firſt ſo fond of, ſhould give 
+ our Oath to each other, in Preſence of a 
great Company, and with what Solemni- 
iy beſides you will, yet I affirm, (and fo 

o all the Caſuiſis in the World, as I am 
told by thoſe who know) I ſay, my Lords, 
that I affirm, that if in this Caſe, after 
this folemn Oath, we ſhould both of us 
freely .conſent to break this Agreement 
off, and no Body elſe be hurt thereby, we 
| ſhould neither of us be guilty of Perjury, 
or Breach of Oath. Our Oaths were 
given to each the other, to ſecure the 
Promiſes that were made; and if we, each 
of us ſee Reaſon. to conſent, and freely 
do conſent, to releaſe each other of his 
Promiſe, the Oath can lay no farther Ob- 
ligation on us. I promiſed, and I ſwore 
I would perform that Promiſe to him; 
he did the ſame ro me; bur neither of 
us, after ſome Time, car'd, or requir'd, 
to have ſuch Promiſe made good to him; 
our Oaths muſt therefore follow the Na- 
ture of our Promiſes; and when the Pro- 
muſe is releas d, the Oath is fo alſo. It 
may be we both of us did amiſs, in call- 
ing God to Witneſs, (as in an Oath Men 
are preſum'd to) in an Affair of ſo light 
Moment; I will not diſpute that now, but 
I maintain that ſuch an Oath obliges not, 

if the Promiſe, for whoſe Security nn 
| 7 $0. 0 
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Oath was given, be murually releas'd, and 
no Body hurt thereby. My Lords, I ap- 
| peal to thoſe who underſtand theſe Mat- 
ters, whether what I ſay be not true. 
Whence is it then, that the Marriage- 
Contract ſhould be indiſſoluble, when all 
other Contracts, tho' confirm'd with ſolemn 
Oaths, may be diſſolv'd, if the contracting 
Perſons agree to ſuch a Diſſolution, and 
no third Perſon ſuffers by it? How comes 
a Promiſe of this Nature to differ from all 
other Promiſes whatever? Oh, ſay the Po- 
piſb Caſuiſts, it is becauſe this ſame Matri- 
mony is a great Sacrament. No, ſay the 
Proteſtant Divines with us, it is no Sacra- 
ment, but it is the Ordinance of God, 
inſticuted in Paradiſe, in the Time of Man's 
Innocence, and ſignifies to us the myſtical 
Union that is betwixt Chriſt and his Church; 
and the Promiſe is made with all Solem- 
nity, in the Preſence of God, in the 
Church, before the Prieſt and all the 
Company, and confirm'd with the Words 
of Chriſt: And therefore a Conſent and 
Promiſe made in ſuch a folemn Manner 
can never be retracted or diffolv'd. 
My Lords, I intend not to ſay one 
Word againſt the Dignity of Marriage. 
But I do not think that the Solemnity of 
Words, of Place, and Company, in which 
a Contract is made, adds any Strength or 
em 
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Virtue to ſuch Contract, or makes it more 
obliging. | 

A Man indeed will certainly be more 
aſbam d to break a Promiſe made at 
Church, and before a great Company, 
than he will be to break ſuch a Promiſe 
made to his Friend alone, at his own Houſe. 
But is he more oblig'd in Conſcience to 
keep his publick Promiſe than his private 
one? Will any honeſt Man ſay that? The 
Obligation therefore does not ariſe from 
the Solemnity of Hords, and Place, and 
Company, but from the free and volun- 
tary Promiſe which a Man makes, and 
the Right he thereby gives to another. 
The Scandal alſo and Offence that is giv- 
en and taken by a Breach of Promilc, 
made in folemn Manner, is indeed great- 
er, than is occalion'd by the Breach of a 
Promiſe made in private : But the Reaſon 
of that is, becauſe more People know of 
it; for if the ſame People were aflur'd 
that ſuch a Promiſe was indeed made, 
altho' in private, they would as certainly 
condemn the Breach of it, as they would, 
had it been made before them all; and 
they would be as much ſcandaliz'd at ſuch 
a. Breach, as if they had been Witneſles 
to the making the Promiſe: Which is 2 
Proof. that a Man's Obligation to keep 
his Promiſe ariſes from his having jrecly 


made it, and not from his having made 
it 


| ('r5 ) 
it in ſuch a Place, and before ſuch a 


Company, and in ſuch a 1 Form 
of Words. 


The firſt Marriage that ever was made, 


was made without any Words at all, that 
we know of, expreſſing their Conſent; and 
it was ſo gland fine, that there was not 
ſo much as a mortal Man by, no not a 
Prieſt, to join them together: But God who 
made them, brought the Woman to the 
Man, and inſtructed them by Reaſon and 
natural Principles, that they were made 
each for the other. There was Conſent 


of Heart, and Union of Affections. But 


I inſiſt not upon the Example; it is too 
ſingular to be a Rule. Years of Age are 
neceſſary; and Conſent, in expreſs Words, 
mutually given and taken, is neceſſary to 
make a Marriage-Contract good and valid. 

This is the Ordinance of God, this is 
of Divine Appointment, that one Man and 
one Woman ſhould freely and knowingly 
give Conſent to be each others, to all the 
Ends and Purpoſes of Matrimony, as long 
as they both ſhould live, and ſhould not 
be allow d to give themſelves to anyone's 
Uſe beſides. 

And all that Chriſt added (if indeed he 
added any thing, or did any more than 
revive it) to this Original Inſtitution was, 
that when either of the Parties brake 
their Contract by Adultery, the innocent 


Party 
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Party was at Liberty to ſeparate from the 
faulty one, and marry another, if it were 
thought fitting. Since therefore all that 
is abſolutely neceſſary to the making a 
Marriage - Contract, is, that a Male and Fe- 
male, who are at Age, and Liberty to 
conſent, ſhould actually conſent to give 
the Uſe and Dominion each of their Bo- 


dies, to the other; and, excluſive of all 


others, to live together faichfully till Death 
parted them: Since this is ſo, I do affirm, 
that Caius and Caia, two Heathens, giv- 
ing their Conſent, in the Manner above- 
. mention'd, in their Father's Parlour, are 
Man and Wife according to God's Ordinance; 


their Marriage is as true, as good, and as. 
innocent a Marriage, in the Sight of God, 


as the Marriage of a Few and Jewe/s, tho 


both in Covenant with God, made before 


the High-Prieſt himſelf, with all the Ce- 
remonies you can imagine, and in what 
Form of Words you will, before a hun- 
dred' Witneſſes, and at the Altar in the 
Temple of Jeruſalem. 
I am, my Lords, fo ſatisfy'd of the 
Truth of what I ſay, that I go on to ſay, 
with all Aſſurance, that the Marriage-Con- 
tract of this Caius and Caia was as good, 
as binding, and as innocent as the Mar- 


riage · Contract of any Lord in this Aſſem- 


bly, tho ſolemniz d in the Church of Sr. 
Paul's, according to the eſtabliſn d Form 


in 
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in the Common- Prayer, by his Grace my 
Lord Archbiſhop of Cautetbury himſelf, 
repeating thoſe moſt ſacred Words of 
Chriſt, Thoſe whom God hath join d, let 
no Man put aſunder. And I aver, that 
God did as ſurely join Caius and Caia, 
when they conſented to become Huſband 
and Wife for Life, as he has join'd any 
Couple elſe for theſe ſeventeen hundred. 
and fifreen Years. So that I hope, my 
Lords, you will not- ſuffer” your Eyes to 
be | dazzled with the Pomp and Glitter of 
great Words, and awful Sounds, which 
fly before good Senſe, and vaniſh when 
you come to look into the Reaſon of 
F | , 
Caius and Caia muſt expreſs their Con- 
ſent in Words and Signs appointed by the 
Laws of their Country; and muſt be married 
by the Perſons ſet apart for ſuch Service, 
according to the Rites and Ceremonies of 
their Religion: So muſt the Few!ſh Pair, 
according to theirs ; and ſo muſt Chriſtians 
alſo, Bur there is ſomething common to 
them all; and that in which they all unite 
muſt needs be that which makes the Mar- 
riage- Contract valid and obliging. And 
what is that, but that a Male and Female 
ſhould be at Age to conſent, and at liber- 
ty to conſent, to give to each the other 
the Uſe and Dominion of each other's Bo- 
| C | dy, 


(18 
dy, excluſively to all the World beſides, 
as long as they both ſhall live ? | 

This is propetly the Marriage-Contract, 
and common to all Nations and Religions; 
and all beyond this, is Matter of Cere- 
mony, Decency and Prudence; and or- 
der d by the Legiſlative Powers of diffe- 
tent Countries, as they ſee convenient. 
And I do not ſo much as pretend to diſ- 
pute the Force and Obligation of theſe 
Laws, to ſuch as are ſubject to theſe dif- 
ferent Powers: They are, and may, and 
muſt be binding as to the Dowries of the 
Wives, and the Legitimation of Children, 
and their inheriting Eſtates and Honours, 
and in all ſuch like Caſes. 
My Lords, ſo much has been faid in, 


| £ favour-of the Solemnity of Words, of Place, 


and Perſons, which ate; in truth, but Cir- 
cumſtances to a Marriage-Contrat, that 
it has made me fpend fo much of your 
Time, to try to lay aſide that Prejudice, 
and to conſider the prefent Contract in 
itſelf, We were not of Age ſufficient 
for Comnſent, altho we were of Age accord- 
ing to the Letter of the Law. We gave 
our Conſent to be marry d, but it was not 
the Conſent of Underſtanding, for we 
knew not what it was that Marriage meant. 
We repeated very ſolemn Words, after 
the Prieſt, as we were bidden; but it was 
but the Labour of the Lips; the Heart did 

| | not, 
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not, che Heart indeed could not go along 
with them: For whether we take the 
Heart for Knowledge, or Defire, there was 
no Heart concern d in all this Matter: 
We neither of us knew the Nature of the 
Contract we were making; we neither of 
us had ſo much as the Deſire of doing 
what that Contract both ſuppoſes and re- 
quires. And now, my Lords, we hum- 
bly hope you will not let us be af Age, 
only to do ourſelves irreparable Miſchief; 
nor call that a Conſent, which is to com- 
pleat our Ruin, and which can ſerve ng 
other End. 

We do not deny ourſelyes to have been 
at legal Age; we do not deny that we 
have given a verbal Conſent ; but we de- 
ny ourſelves to have been at Years of Un- 
derſtanding, to give ſuch a Conſent as is 
reaſonable and fitting in a Matter of ſuch 
Importance. And we appeal to your 
Lordſhips Equity, whether this Age and 
this Conſent ſhall ſtand good to our Undo- - 
ing, and to the Advantage of no Creatute 
in the World beſides: For who, my Lords, 
will be the worſe for ſetting us ar Liber- 
ty, or who will be the better for our be- 
ng bound? Iam exceedingly ſenſible, that 
I have treſpaſs d much upon your Lord- 

1 Patience, but I am bound in Juſtice 

and in Conſcience to beg a little more of 
it, to ſpeak a Word or two to the laſt 
©, : | | c 2 : | . Part | 
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Part of the ObjeRion, That ſince the 
Parties before you, in Petition, are Man 
and Wife both by the Laws of God and 
of the Land; — fince by the Laws of 
God nothing but 8 can diffolye a 


Marriage, and no Adultery is pretended - 


here, the Marriage of tene, con- 
tinues indiſſoluble. 
JI o fave your Lordſhips Time, I will 
grant every thing that can be granted; I 
grant, that by the Laws of God, nothirg 
can diſſolve a compleat Marriage but A- 
dultery ; and I grant, that no Adultery is 
pretended in this Caſe; but I deny that 
this Marriage before you, is therefore in- 
diſſaluble, becauſe I muſt and do deny the 
| . before you to be a compleat Mar- 
tiage, by the Laws of God: And, I hope, 
with your Lordſhips Favour and Indul- 
gence, to ſhew it is not a compleat Mar- 
riage, becauſe it never was conſummated. 
The Love and the Deſire that Men and 
Women have of each other, is what is 
. implanted in the Hearts of all of them, 
by God himſelf who made them; and is 
therefore as innoeent an Appetite as any 
elſe they have; and it has (as every other 
Appetite) its proper Satisfaction provided 
for it by the good Creator: And when it 


fixes on its proper Object, is ſatisfyd as 


innocently, as the Deſire of Meat, or Drink, 
or Sleep can be. Marriage, my Lords, is 
N | | iin 
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fixing the Deſire upon its proper Object: 
And wt ic Deſire is never to be fatisfy'd 
with Innocence, but in the Marriage- Bed. 
The End of Marriage therefore. is the Sa- 
tisfaction of this Appetite. This is the 
End and Purpoſe of God in making them 
Male and Female; this is the Way, the 
only Way, of their becoming one Fleſp: 
And therefore till the End is anſwer'd, 
where it can be anſwer'd, Marriage 1 1s not 
perfect and compleat. God cannot pro- 
perly be ſaid to have join'd thoſe together, 
who never join'd themſelves together, in 
the natural Way, of his Appointment; 
And therefore, under Favour, tis a great 
Miſapplication of thoſe ſacred Words, tq 
the Caſe before us, where the two Parties: 
never came together in the Senſe intended 
by thoſe Words. 

What can be plainer * this Propo- 
ſition ? 

The End of Marriage, by God's Inſti- 
tution, is, that two ſhould become one 
Fleſh. 

The Two befare yqu in the Bill were 
never yet One Fleſh, Your Lordſhips will 
make. the Concluſion. 

Thoſe whom God bas join d let no Man 
put aſunder. 

The. Two before you in the Bill were 
geyer yet conjoin'd by God, in the true 
Meaning of thoſe Words; they may thergs 

ore 
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fore as yet be put aſunder by Men; as Þ 
hope they will by your Lordſhips. 


My Lords, the Eaſineſs of granting a 


Divorce in Caſes of Impotence, is a good 
Proof that Marriage is not compleat and 
perfect where the Ends of it are not to 


be obtain'd ; nay, tis a Proof that it was 


no Marriage, but a Nullity from the Be- 
ginning, altho* the Parties were at full Age, 
altho' they gave a free Conſent, and were 
marry'd with all Formalities; altho' the 
Prieſt pronounc'd them Man and Wife in 
the Name of the Father, Son, and Holy 
Ghoſt, and faid thoſe ſacred Words over 
their Heads, Thoſe whom God has join d, 
ler no Man put aſunder, they were not 
Man and Wife, becauſe they could not 
become one Fleſh: They were not join d 
by God, becauſe they could not join them- 
ſelves togerher. Your Lordſhips will con- 
fider therefore whether a Marriage not 
conſummated (nor ever like to be con- 
furnmared) be a compleat Marriage in 
God's Sight; ſo compleat, I mean, as to 
be narſſoluble.' I ſhall be told, I know, 
that in the Caſe before us, there is now 
no Defe& of Power, no Impotence or Ina- 
bility to compleat the Marriage pretended, 
but want of Vill. . 

I own it, and I only uſe the Inſtance 
to ſhew that a Marriage not conſummat- 
ed, is not indiſſolublie by the Laws of Fo 
. 9 4; _ 
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and that an utter Averſion to the Conſume: 
mation of Marriage, in both Parties, is as 


| E; a Reaſon for a Divorce, as an Ina- 


ility in ane Party, which never fails of 
procuring a Divorce. In the one Caſe, the 
arties are each of them untouch'd, pure 
and unſully'd even in Thought; whilſt 
in the other, there muſt paſs ſuch Things, 
as I have neither Mill nor Leave to men- | 
tion; and yet a Divorce follows of Courſe. 
My Lords, if ever we had come together 
in this Manner, I had not had one Word 
to reply on chis Occafion ; all I have faid 
of -our Want of Age would have ſignify d 
nothing; all 1 have ſaid of our giving zo 
Conſent had been ſaid to no Purpoſe; Tad 
Conſummation follow'd any Time with» 
in theſe fourteen Years, we muſt not have 
appear'd in this Place. But when, toour 
Want of Age, and Want of Knowledge to 
conſent to Marriage, we can alſo add, that 


we have never come together ro compleat 


this Marriage, and that we are as pure 
from each the other, as we were when 
born, we humbl hope your Lordſhips 
will deliver us — the Chains which 
the Laws of our Country only have bound 
us with. 

'Tis ſaid, my Lords, that Conſumma- 
tion is not neceſſary to compleat a Mar- 
riage, becauſe a Man is Maſter of the 
Woman's Fortune, and the Woraan has 

| a 
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a Right to her Dowry, altho' the Man or 
| Woman ſhould chance to die before the 
Nuptial-Bed were made ready. My Lords, 
I grant, that when the Parties who were 
at Age, and Liberty, have given their 
Conſent, and the Prieft has done his Work, 
according to the Form preſcrib d, the Law 
1s- fatisfy'd, and looks no farther; and 
gives each Party a Right to all the Ad- 
vantages agreed upon, tho' Conſummation 
follow not: The Laws ſuppoſe that what 
K reaſonable and fitting will follow, and 
ſecures legal Advantages that are con- 

xr te for. The other is a Point of Du- 
and of Conſcience. I only aſk whether 
there be a Man or Woman in the World, 
who thinks that the End of Marriage, as 
it is God's Ordinance, is fully anſwer'd, 
till it be ' conſummated ? My Lords, we 
come not here to ſay that a Marriage is 
not a legal Marriage till Conſummation; 
nor to aſſign a Day, or a eek, or a Month, 
for ſuch Completion: We preſume not to 
trifle in that manner in ſuch an Aſſembly 
as this. We only mean to ſay, that a 
Marriage not conſummated, is diſſoluble, 
without Offence to any Law of God; and 
that a Marriage of that Kind is not a 
compleat Marriage in his Sight; the full 
Purpoſe of bis Tn/tztution is not anſwer'd till 
they become one Fleſh. All that goes be- 


fore is previouſly neceſſary to the — 
ſuc 
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ſuch Conjunction innocent, but it is not 
what is mainly and principally intended 
by him who made them Male and Female. 
And therefore tis but an Impertinence to 
tell us that Adam and Eve were com- 
pleatly marry'd before they went into 
the Bridal Bower: Tis fo with every 
honeſt Couple, as well as with our firſt 
Parents: But would they have been com- 
pleatly marry'd had they never gone into 
that Bridal- Bower at all, and liv'd for many 
Years? What Marriage, I pray, would 
that have been? They might have been 
good Company and good Friends, but they 
could no more have been ſaid to be Man 
and Wife, with reſpe& to what God in- 
tended by Marriage, than #w9 Men, or 
tuo Women, living together in Unity and 
Amity, may be ſaid to be marry'd together. 
believe it would puzzle the Doctors to 
prove that Adam and Eve were ever mar- 
ry'd at all, any otherwiſe than by a mu- 
tual Conſent to go together; for there 
was no conſent of any Superior to aſk or 
obtain; and there could be no need of 
promiſing to be faithful to each other, 
for there was no Body elſe to go to. 1 
wonder ſuch an Inſtance ſhould be pitch d 
upon. ; 
But now, my Lords, I come to th 

great Argument of all which is brought 
to prove a Marriage compleat, tho' its 


d Effect 
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Effect never follow; and that is, that 
FJoſepb and the Bleſſed Virgin were, and 
are often call'd, in the Holy Scripture, 
Man and Wife, altho' we are ſure by 
Scriptures they never came together til 
the Holy Child was born; and, by Tra- 
dition, ſure they never came together 
after it was born. 

This Example I take to be the Ground 
and Bottom of all thoſe abſurd Doctrines 
and Propoſitions that are rais'd in main- 
taining a Marriage to be compleat by the 

_ Conſent of Parties, and the Benediction 
of the Prieſt, without any other Fruit or 
Effect. Joſeph and the Bleſſed Virgin were 
certainly eſpous'd and betroth'd each to 
the other; and he thereby became ſo much 
her Husband, that he thought of putting | 
her away, which ſhews he thought ſhe 
was his Wife: And he is call'd her Husband 
by the Evangeliſt Saint Matthew ; and ſhe 

* 
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herſelf calls Fo/eph the Father of her Son, 
Thy Father and I have fought thee ſorrows 
ing: And a little before they are call'd 
bis Parents. There is not a Word of all 
this that I either do, or dare deny. Be 
pleas d, my Lords, but to remember and 
obſerve, that the ſame Scriptures that call 
Yoſeph the Husband of the Bleſſed Virgin, 
do alſo call Joſeph the Father of her Son; 
and the ſame | Scriptures that call JD 
and Mary Husband and Wife, do alſo call 
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Joſeph and Mary the Parents of TFeſus. 


And he was in truth as much the Husband 
of the Virgin as he was the Father of her 
Son; and much in the ſame Senſe, and to 
the ſame Purpoſe. My Lords, I have taken 
ſome Pains to underſtand this Matter, and 
what I am going to ſay I have from very 
good Authority, living. as well as dead, 
for it is ſomething out of the Way of my 
Profeſſion. It was abſolutely neceſſary, 
by God's Appointment, that the Saviour 
of the World ſhould be born of a Woman : 
And it was, by the ſame Appointment, 
full as neceſſary that he ſhould” not be 
Son of Man, in the common Way, To 
reconcile theſe Difficulties therefore, he 
was concerv'd by the Holy Ghoſt,” and born 
F the Virgin Mary. But becauſe this 
Saviour oſ the World was to be, in eſpe- 
cial manner, the Meſiab of the Jeus, he 
was to be born a Few ; to deſcend from 
Abraham, according to the Promiſe, of 
the Tribe of Juda, of the Houſe and 
Lineage of David. This Męſiab the Fetus 
expected ſhould be born as other Men were 
born; and they would never have receiv'd 
him as ſuch, or heard him as a Prophet 
and Teacher ſent from God, unleſs they 
had believ'd him to be born in /awful 
Medloch; as they certainly did, or elſe you 
would have heard of it over and over in 
the Goſpels, which conceal none of the 
N 3 Slanders, 
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Slanders, Contumelies and Reproaches, 
which the Jeu, upon all Occaſions, did 
ſo plentifully pour upon our Saviour. Had 
the Bleſſed Mary not been marry'd, what 
would the People have ſaid of her? What 
would they not have ſaid of her and of 
her Son ? It was therefore abſolutely ne- 
ceſſary to the Fews receiving Chriſt for 
the Metal, and hearkening to him, that 
he ſhould be born under the Reputation 
of Murriage; which could not be unleſs 
ſhe took a Hausband in the uſual Manner. 
You ſee what Entertainment both his 
Perſon and Doctrine found, altho' he was 
ſuppos d to be born in Wedlock, and of 
honeſt Parents, only becauſe of their mean 
and low Condition; but what had been his 
Fortune, had they thought him ſpurious ? 
I I am almoſt forry I have Occaſion to 
| ſpeak of theſe Nutzers; and I reſtrain my- 
ſelf from going on, in hopes that enough 
is ſaid to ſhew, that the Marriage of 
Jeſeph with the [Bleſſed Virgin was all (as 
I am told the antient — Hig 
call it) according to Oeconomy. I was to 
ſave Appearances; to cover bath the Mo- 
ther and the Son from the Reproaches of 
ignorant malicious People; till ic ſhould 
| pleaſe God, in his on good Time, to 
manifeſt the Truth more clearly to the 
World; and therefore tho' it might be 


* d in . before his Birth, = 
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it was not till after his Death that it be- 
came- an Article of Faith, that he was 
 conceiv'd\ by the Holy Ghoſt, and born of the. 
Virgin Mary. During the Life of Chriſt, 

Foſeph was the /uppos'd Husband of the 
Bleſſed Virgin, and the /uppos'd' Father of 
her Bleſſed Son: and, under the Cover of 
that Relation, was to take upon him, un- 
der God, the Care and Protection of 
them both. 

Will any Man, after this, pretend to 
ſay that this was a. compleat Marriage, as 
Marriage is the Ordinance of God? It was 
compleat to all the Ends and Purpoſes 
that God intended by it: It ſcreen d the 
Mother and the Son from Blame and Slan- 
der; and it provided for them ſuch a De- 
fence and Maintenance as was convenient. 
But what is this to God's Original Inſtitu- 
tion? Or how can ſuch a thing be drawn 
into Example? TFoſeph and Mary are ſaid 
to be marry'd, altho' they never did com- 
pleat that Marriage, altho” they never muſt 
compleat it, therefore a Marriage-Contract 
Is a Compleat Marriage in any one elſe as 
well as them, altho they proceed no far- 
ther! That is, (1 humbly pray your Lord- 
ſhips to obſerve) there was a Marriage- 
Contract made, about ſome 1715 Years ago, 
betwixt a Holy Man and the moſt excel- 
lent. and Holy Maid that ever liv'd upon 
the Earth; plac'd in ſuch Circumſtances 

as 


1 
as never happen'd before, nor ever will 
happen again; and this Couple, by God's 
Appointment, never were to touch each 
other, in the matrimonial Way, till the 
Birth of a Child, that was tro be call d 
(becauſe he truly was) the Son of God. 
Now” this moſt rare, moſt ſingular, moſt 
unexampl'd Inſtance, is brought to con- 
vince: your Lordſhips, that a bare Marri- 
age-Contract makes a compleat Marriage, 
according to the Laws of God, without 
proceeding any farther, in every other 
Couple that is marry'd: And the Parties, 
for whom I now appear, are ſaid to be 
cumpleatiy marry d, altho' they never came 
together, becauſe the Bleſſed Virgin and 
Jgeph were compleatly marry'd; altho' 
they went no farther than a Marriage- 
Contract, nor ever could go farther, by 
God's Appointment. My Lords, if ſuch 
an Example as chis can operate ſo exten- 
fively and ſtrangely, we muſt give over 
making Conſequences: in the way of Rea- 
ſons, and attend to the Dictates of our 
Spiritual Maſters; without examining what 
iti is they ſay. I do not know what Form 
of Words the Jews made uſe of when they 
were matry'd; but I know, methinks, 
that the Form 'preſcrib'd by the Church of 
England would have been very odd, im- 
proper, and abſurd, to have been us'd to 
that Bleſſed Couple, when it * 
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Ends of Matrimony to be, Finſt, For the 
Procreation of Children; Secondly, For 
a Remedy againſt Sin; and, Thirdly, For 
mutual Society, Help and Comfort, that 
the one ought to have of the other. The 
Sum of all this is, that the Ends of Zhzs 
particular Marriage, which God intend- 
ed, were fully anſwer'd by 4 Marr 1age- 
Contract only ; but the Ends of Marriage 
in general, as it is God's Ordinance, nei- 
ther were, nor might be anſwer d by ſuch 
Contract only; and therefore 'tis an ab- 
ſurd unreaſonable Thing to argue from 
the Compleatneſs of the one, to the Com- 
pleatneſs of any other, that may proceed 
farther, and that ozght to proceed farther, 
and is certainly not compleat t ill it des 
proceed farther. 

Another Argument to provea Marriage 
to be compleat, by a Marriage-Contract 
only, without proceeding to Conſumma- 
tion, is fetch'd from the Law of Moſes, 
Deut. xxil. 23. where a Woman, betroth'd 
or eſpous'd to a Man, is to be ſtoned to 
Death, as an Adultereſs, if ſhe admit an- 
other to her Bed; which ſhews that the 
Validity of Marriage proceeds from the 
mutual Covenant and Conſent that two 
have given to be each others. 

My Lords, I yield to every Word of 
this, and to whatever elſe can be ſaid of 
the ſame Kind. A Marriage - Contract does 
certain- 
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certainly give a Right to every Thing 
contracted for. As ſoon as we are mar- 
ry d, I have a Right to her Perſon, a 
Right to her Fortune, a Right to her Re- 
putation ; and if any one injure her in any 
of thoſe Particulars, I have a Right to 
her Vindication; for ſhe is really mine, 


and I am hers: And Town I am as much 


-marry'd to her the firſt Morning, and ſhe 
to me, as I ſhall be the Morning or Week 
after, as to all the Ends and Purpoſes 
which human Laws can propoſe, or take 
any Cognizance of. And if ſhe abuſes 
any one the Hour after ſhe is marry'd, 
tis I'muſt anſwer for it. If ſhe gives a- 
way any of her Goods, which are now 
become mine, why no Body can receive 
them; I ſhall recover them, for they are 
mine. And if the give away herſelf, 
(though I have never yet come near her) 
-ſhe is certainly an Adultereſi; ſhe has given 
away what was mine, and broken her 
Faith and Contract, and is liable to what- 
cever Penalty the Laws of the Country 


think fit to inflict upon ſuch Offenders. I 


could moreover anſwer this Law of Mo/es, 
by another Law of the ſame Moſes, which 
ſets a Man at Liberty from a Maid he was 
betroth'd to, if ſhe pleaſe him not when 
the Time of Marriage comes. Tis in 
Exad. xxi. 8. And the only Difference is, 
that the Maid betrothed in Exodus was 


not 
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not free, but a Servant; the Maid be- 


trothed in Deuteronomy was a free Woman, 
But tho' this makes a great Difference in 
the Laws and Cuſtoms of a Country, yet 
certainly *tis none in Point of Conſcience: 
The Obligarion there, is alike to Bond as 
Free, if other Circumſtances make no 
Difference. But the anſwering one Objec- 
tion with another clears up nothing. I 
' own that the Validity of Marriage pro- 
ceeds from the mutual Covenant. Bur 
pray what 1s this mutual Covenant? Is 
ir not the conſenting and agreeing of a 
Man and Woman to give to each other 
the Uſe and Dominion of their Bodies, 
excluſive. of all the World beſides, as long 
as they both ſhall live? What is it that 
Parties contract for? What is it People 
conſent to upon theſe Occaſions? I know 
it is ſaid by Father Ambroſe, Connubium 
non facit Defloratio Virginitatis, ſed Pactio 
conjugalis. And it was faid before him 
long by Father Ulpran, Nuptias non Con- 
cubitus ſed Conſenſus facit. And certainly 
every Body will fay after them, that the 
Agreement of a Man and Woman to lie 
together, does not make a Marriage. But 
will St. Ambroſe tell us, that a Pactio 
conjugalis (a Marriage-Covenant) can be 
fully anſwer'd without Concumbency, if the 
Parties live and are not hinder d? In truth 
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I will not anſwer for the Father, who (as 
the reſt of them) had Foſeph and Mary 
always in his Eye: But I will anſwer for 
the Civil. Lawyer, who, I am ſure, would 
never ſay a Marriage was compleat, that 
was not, if it could have been, conſum- 
mated, Hear what Modeſtinus ſays, Nup- 
tie ſunt Conjunctio Maris & Fæminæ, & 
Conſortium omnis Vitæ. Tis true, he was 
a Heathen Lawyer, but had he alſo added, 
that Marriage was ordain'd to be a Reme- 
dy againſt Sin, he had talk'd the Language 
of our Common-Prayer-Baok. For he ſays 
it is for the Procreation of Children, 
(Cenjunct io Maris & Femme) and for mu- 
tual Society, Help, and Comfort, that the 
one ought to have of the other, and tak- 
ing each other for better for worſe, which 
is but the Exgliſb of Conſortium omnis Vite. 
Paulus, another Civilian, ſays, that Nup- 
tiæ conſiſtere non poſſunt niſi conſentiant 
ammes; i. e. Qui coeunt, quorumque in Po- 
tejtate ſunt, There is no ſuch Thing as 
a right Marriage, where there is not the 
Conſent of all Parties; i. e. the Conſent 
of the two, qui coeunt, and the Conſent 
of Parents, gr Guardians, in whoſe Power 
and Diſpoſal the young Ones were. All 
Writers in the World agree, that Conſent, 
Covenant, Contract (call it what you will) 
is ſo neceſſary to a Marriage, that it can- 
* not 
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not be valid without it; but then they al- 
ſo ſay, that ſuch a Conſent is a Conſent 
to anſwer the Ends of Marriage; that ſuch 

a Covenant is a Covenant to live toge- 

ther according to God's Ordinance; and 

that ſuch a Contra& is a Contra& for the 
- Uſe and Dominion of ech others Body; 
which is, in Effect, neither more nor leſs 

than what St. Paul has ſaid in 1 Cor. vii. 

3 and 4, which I repeat not, becauſe it 

is ſo well known. But they who think a 

Marriage is a compleat and perfect Mar- 

riage, according to God's Ordinance, (for 

as to human poſitive Latos, I conteſt it not) 

altho' it never be conſummated; they I 

deſire may read that Paſſage, and confider 

IC, . | 
My Lords, there is another flight Ob- 
jection, which I will bur juſt mention, 
and that is, That the Church allows the 
oldeſt People that are, to be marry'd, and 
accounts their Marriage good, altho' there 
is neither Hope nor Likelihood of having 
Children; and accordingly appoints the 
Prayer for that Purpoſe to be' omitted and 
left out: And therefore a Marriage is 
compleat by Contra# only, without any 
Conſummation. 

The Argument, I think, is, this, That 
becauſe a Marriage is a good Marriage 
which is not conſummated, becauſe it can- 

os not 
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not be by Reaſon of People's Age, there- 
fore a Marriage is a good Marriage, tho 
not conſummated, which yet may be con- 
ſummated any Day in the Year. If this 
be a right Inference, there is no making 
a wrong one, for one can never make a 
worſe. My Lords, the Church neither 
does nor can pretend to determine when 
People are tos old to marry: It meddles 
with no ſuch Matters, but leaves every 
one to their Diſcretion. She ſeems to aſ- 
ſign three Ends of Marriage, which I 
have had occaſion to mention before; and 
if the irt cannot be anſwer'd, the ſecond 
may, and ſo may the third, cho the o- 
ther two ſhould not. 

And now, my Lords, I hope I have 
ſhewn that the Bill before you is a good 
Bill; that the Divorce we ſue for is very 
reaſonable and juſt, and that ſuch a Mar- 
riage as ours, made at ſuch an Age, with 
ſuch a Conſent as is indeed no Conſent, 
and never conſummated, tho fourteen 
Years fince, is ſuch a Marriage as may 
very innocently. be diſſolv'd without any 
manner of Offence to the Laws of God. 
And I defire any. Man to aflign any one 


Law of God that would be hurt there- 


by, unleſs we are made to believe, that 
every Law. of. the Church is alſo a Law of 


G which when Lk hear n d, I ſhall 
not 
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not want an Anſwer to it. But I am ſary 
the Laws of God, which are properly ſo 
.call'd, are to be found in a Holy Book, 
where nothing appears againſtus. For as 
for thoſe Paſſages, which allow a Man to 
put away his Wife for no Cauſe bur that 
of Adultery; tis certain to a Demonſtra- 
tion, that they refer to Marriages that 
have been compleated and conſummated by 
Man and Wife. And if your Lordſhips 
would indulge me ſo far, I would venture 
to ſay, that no Man of common Senſe, 
can read thoſe Paſſages and think other- 
wiſe. My Lords, he muſt be a Scholar, 
that can read that Queſtion of the Pla- 
riſee's; and the Determination of our 
Bleſſed Saviour, about Divorces, and con- 
clude after all, that the Marriages there 
ſpoken of, might be ſuch Marriages as ne- 
ver were conſummated, as well as ſuch 
as were, Tis impoſſible to miſtake ſo 
plain a Caſe, without a good deal. of 
Learning and Study, My Lords, it ſtirs 
me to a little Indignation, and gives me 
a Concern ſomewhat beyond my Fee, to 
hear this Marriage-Contract of ours treat- 
ed like a Marriage of fourteen Vears 
Standing, where Man and Wife have all 
along cohabited, and now are weary of 
each.other, and of the common Bed, and 
ſeeking,to your Lordſhips for leave to look 
for mare 3 Companions. Why 
, elle 
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elſe are all theſe Places of Scripture 
brought againſt our Bill, when not a ſingle 
Line of them is pertinent and proper to 
our Caſe? If they had brought the Scrip- 
tures to prove, that a Boy of fifteen and 


2 Girl of thirteen, not born in Paradiſe, 


or in the Gardens of the Eat, but in a 
cold and frozen Climate of the „ 
were of Age ſufficient to diſpoſe of their 
Perſons for ever, they had done ſomething 
to the Purpoſe; for that, my Lords, was 
our Age. If they had brought the Scrip- 
tures to prove, that a Boy and Girl, of 
the Years aforeſaid, repeating a certain 
Form of Words, after a certain Perſon, 
in a Church, between the Hours of. eight 
and twelve, had thereby made a Contract 
that muſt ſtand like Fate, and be irre- 
vocable as the Hours that paſs'd a Weck 
ago, by any Power on Earth, they had 
done ſomething to the Purpoſe, for that 
indeed we did. I have already own'd, we 
faid what we were bid to ſay; we did 
what we were bid todo: We ſhould have 
done a great deal more, and ſaid a great 
deal more, had we been order'd ſo: "Tis 
not our Fault, that we did. not give it 
under our Hands, that our Marriage was 
conſummated by the Words we repeated in 
the Church; had we been ask'd to do ſo, 
we ſurely had done it, ſuch was our In- 
DOE hh * n  Nocence 


. OO —ůÄv— — — — 


& 7 $$ 3 Þ VPRRIE 549 


it 


( 39) | 
nocence, ſuch was our Ignorance! This, 
my Lords, had been the Point they ſhould 
have labour'd moſt to clear; for this they 
ſhould have brought their Scripture Proofs, 
to ſhew that the Words of a Marriage- 
Contract, are, by God's Appointment, as 
ſoon as ever they are utter'd, of ſo binding 
a Nature, that neither the Conſent of 
Parties, nor all the Powers that are on 
Earth, can make them null and void: 
That it is proper and peculiar to this Con- 
tract never to be diffolv'd, tho' nothing 
but Words has paſs'd. All other Promz/es, 
I muſt ſay again, all other Covenants, all 
other Oaths, are own'd to be d://oluble by 
the Conſent. of Parties, where no Injury 
is done to any Third. The Marriage- 
Words, it ſeems, are the only Words in 
the World that operate like a Charm, and 
take Effect, in Spite of all the Reaſon, 
and all the new Neceſſities, that can ariſe, 
and be urg'd againſt it, altho' the Parties 
ſhould not have ſo much as touch'd each 
other's Lips, nor ever ſhall. Here Scrip- 
tures would have done exceedingly well, 
and have obtain'd the Revernece and O- 
bedience that 'is due to their Authority, 
had they but ſhewn, that a verbal Con- 
tract, made with Solemnity, anſwers all 
the Ends and Purpoſes- of Matrimony, as 
it is God's Ordinance; that it is not 

only 
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only previouſly neceſſary, both by the 
Laws of God and Man, to make the Con- 
junction of Man and Woman innocent ; 
but that the verbal Contract is the Thing 
ztfelf, tis Matrimony to all intents and 
Purpoſes ; and is no more to be diſſolv'd 
than it had been, had the Fruit and 
Effect of it been half a Dozen Children, 
now preſented at your Lordſhips Bar. 
There is no End of the Abſurdities that 
ariſe from treating a verbal Contract, 
that has only paſs'd the Lips, juſt as you 
would a Marriage conſummated, and per- 
fectly compleat; and therefore, tho' I call 
For their Scripture-Proofs, yet I am well 
aſſur'd, none can be brought to prove a 
Point ſo unreaſonable. | But to hear them 
heap up Scripture upon Scripture, to prove, 
that Marriage is God's Ordinance; that 
Marriages are ſacred Contracts; chat by 
the Laws of Chriſt they cannot be diffolv'd 
but for the Cauſe of Fornication; is, in 
my humble Opinion, to hear them ſay 
nothing to the Purpoſe, unleſs thoſe Scrip- 
tures mean, that Marriage not Conſum- 
mated is God's Ordinance; that Marriage- 
Contracts are ſacred, altho* the very End 
and Meaning of the Contra& is not an- 
ſwer'd; and that Marriages which Chriſt 
there f peaks of as indiſſoluble (except for 
the ſake of Adultery) are ſuch Marriages 


as 


1 


Cad) 
as never were conſummated. In ſhort, if 
becauſe the Word Marriage is a Word 


that is common to a Marriage before it is 
conſummated, and alſo after, therefore 


whatever is applicable to a conſummated 
Marriage, is alſo applicable to a Marriage 
not conſummated; if this be a Conſequence, 
a reaſonable Man will be aſham'd here- 
after of making Conſequences. We may 
as well conclude, that becauſe Caius is a 
Man, and Titius is a Man, therefore Caius 
and Titius are one and the ſame Man. They 


tell us alſo, from the Scriptures, that Ma- 
trimony ſignifies to us, the myſtical Union 


there is betwixt Chriſt and his Church; 
but let them ſay it, if they think fit, that 
Matrimony nat conſummated does, or can 
fignify this Union: But in this I ſpare 
them, and indeed myſelf, not daring to 
ſpeak with any freedom on this Subject ; 
and finding I have already tranſgreſs d too 
far, I humbly defire your Lordſhips to 
conſider, whether there ever was ſo equi- 
table a Cauſe of Dzvorce within the Walls 
of this Houſe. It is ſo ſingular a Caſe, 
that it cuts off all your Fears of it be- 
coming an Example: The oldeſt Lawyer 


living never heard the like in all Reſpects; 


nor will the youngeſt ever live to ſee it 
made; a Precedent : But were there twen- 
y ſuch like Caſes now before you, they 


f are 
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are ſo reaſonable and juſt, that they would 
every one deſerve to be reliev'd by your 
Lordſhips; and *tis below the Dignity of 
the Legiſlative Power to be afraid of 
making Precedents, where there is Reaſon, 
and Juſtice, and Compaſſion on their Side. 
To all which we lay as ſtrong a Claim, 


as ever Parties did that ever were before 
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NUM. II. 
Concerning the Proofs of Iuro- 
TENCY : That there are no real 
natural Marks of VIRCGTNI TV, 


and that all the pretended ones 
may be effefted by A Rr. 


N the CAs x before us, the 
Fact, in ſhort, is this: 
85 g'> A Marriage has been cele- 
AF n brated by the Church between 
wen Perſons who Petition to be 
ſeparated for Impotency, it therefore lies, 
upon the Complainant to prove, mani- 
feſtis & certiſſimis documentis, by - manifeſt 
and indubitable Evidences, according to 
Canon LI. of the IVth Lateran Council 
under Innocent III. that, the Impotency 
complained of is true, real, natural, and 
perpetual. This Propoſition I preſume 
will be allowed to be inconteſtible. 
Zachias, in Deciſ. Rotæ 54. N* 7. Cum 
agitur de dirimendo matrimonio, probationes . 
+ MW debent efſe concludentiſſim@, —nec Rota a 
tendit praſumptiones & conjecturas. © Ina” 
" Wii Trial 
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e ee diving Marejars the 


« Proofs ought to be moſt concluſive, 
te the Court does not — Pre ſumptions 
« and Gueſſes.“ 

According to the Summary of Chap. 
Accepiſti, and according to Hoſtienſis, it is 
neceſſary, that indubitato modo convincatur 
impotentia, Impotence be proved in the 
« cleareſt Manner.” 

Sanichus, in Schola Canonica, Edit. 2. 
Anno 1692, Tom: 1 1. Pp. 228. c. 2. No. 1. 
Impedimentum Impotentiæ debet evidenti 
probatione & /igno doceri. The Caſe of 
& Impotence ought to be made appear by 
te evident Signs and Proofs.” 

And for this Reafon the Judgments of 
the Church, according to the Decretals, 
and generally according to the Canoniſts 
and Theologiſts, are only proviſional : 
Cum appareat ex poſt fatto Ecclefiam fuſe 
deceptam. Gloſſ. in cap. Accepiſti. It 
it ſhall appear afterwards that the 
Church was impos'd on. 

Dominicus Soto, in 4 Dit. 34. A. 2. a 
Divine of the Council of T. rent, Quomo- 
documgue ſeparantur conjuges, fi poftea ex- 
perimento comperitur, illum qui inhabilis 


£ judicatus eſt, habilem efſe, remigrare ad pri- 


mum tebet Matrimonium : © However mar- 
te ried Perſons may be ſeparated, if it ap- 


4 afterwards that he who was judg d 
; « im- 
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c impotent becomes capable, he ought to 
« return to his firſt Marriage,” 

The Cuſtom of France does not admit 
ſuch proviſional, conditional Judgments; 
and its Maxim, Res judicata pro veritute 
hbabetur, «© A Matter adjudg'd, ought to 
« be held for Truth,” obliges it with 
ſtronger Reaſons not to pronounce Mar- 
riages null upon account of Impotency, but 
upon moſt certain and indubitable Proofs, 
mantfe/tis & certiſfimis documentis. 

The Queſtion therefore ought now to 
be only this, Whether the YV:/itaton of the 
Wife, ſuppoſing ſhe be declared a Virgin, 
is a certain and indubitable Proof of the 
Impotency of the Husband? becauſe its be- 
ing doubtful, is enough to cauſe it to be 
rejected, according to all the Doctors. 

Zachias, in Deciſ. Rotæ in Cauſ. diſſol. 
Matrimontt Taurin, decides, that 0 Proof 
is fallacious: Puella ab obftetrictbus reperta 
uit virgo; ſed bujuſinodi judicium eft fallax : 
« A young Woman was found a Virgin 
by the Midwives; but this kind of 
« Proof 1s uncertain,” He quotes Hofti- 
enſis, Abbas, and Lopes; and ſays, That, 
without regard to a Report in the Wife's 
Favour, the Nota confirm'd the Marriage, 
and rejected the Wife's Suit. 

- Certainly. the Inſpection of the Wife 
neither decides for or againſt che Huſband's 
TR It did not decide for it in the At- 


fair 
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fair of the Marquis de Langey; for not- 
withſtanding that his Wife, who had 
accus d him of - Impotency, was not, in 
the Inſpection of her Perſon, found a 
Virgin, yet her Marriage was declar'd 
null: The Viſitation of the Wife there- 
fore can prove nothing as to the Ability 
of the Huſband. There are a thouſand 
Ways of loſing the Marks of Virginity, 
without having to do with a Man; there 
are, in like manner, a thouſand Ways of 
recovering them again, when it has been 
really loſt by having to do with a Man, 
as ſhall be made appear; and conſequent- 
ly Virginity may not be admitted as a Proof 
of the Huſband's. Inſufficiency. 

And, indeed, nothing is more uncer- 
tain, than infpecting the Vie, to know 
whether ſhe be a Virgin or no. 

In three Theſes of the Faculty of Phy- 
fic at Paris, it has been determin'd, Nulla 
dantur Virginitatis figna. 

In the Time of St. Cyprian, the World 
was perſuaded of this, Nam & manus & 
oculi obſtetricum ſepe falluntur : © The 
e Hands and Eyes of Midwives are often 
„ deceiv'd.” And even before that Time: 
Nec aligua putet bac ſe excuſatione poſſe 
defendi quod inſpici poſſit. * Let none 
« think to defend her ſelf, by ſaying, ſhe 
« is willing to be inſpected.” He there- 


fore rejects this Proof, as defective. . 
| . 
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St. Ambroſe, in Ep. ad Syagrium 5. 1. 
claſſ. Nove Edit. ſays, that the ancienteſt 
and moſt knowing Phyſicians and Sur- 
geons were of Opinion, that Virginity could 
not poſſibly be known. Archiatri dicunt, 
non 2 Itquido com prebendi inſpectionis fi- 
dem, & ipſis Medicine vetuſtis Doctoribus 
id ſententiæ fuiſſe. The greateſt Phy- 
&« ficians ſay, there is no truſting to In- 
e ſpeftion; and this was the Opinion of 

te the oldeſt of their Faculty.” 

This fame Saint ſpeaking of ſuch Wo- 
men, as petition to be inſpected, fays, 
that they are moſt to be doubred of. 
Plus dubitandum de ea que inſpiciendam ſe 
præbuerit, quam de ea que non fuerit in- 
ſpefta. 

St. Auguſtin, in ctvit, Dei, Lib. 1. c. 
18,  Obſtetrix virginis cujuſdam integrita- 
tem manu velut explorans five malevolentia, 
ve inſcitia, five caſu, dum inſpexit per- 
didit. A Midwife, examing the Inte- 
« grity of a Woman, may make a falſe 
“Report thro' Ill-will, or Ignorance, or 
« ſome Accident.“ 

Let not therefore any one tell us, with 
a romantic Air, that the Inſpection of 
Wives (as a certain Proof of their Hus- 

band's Impotency, in Caſe they are found 
to be Virgins) is a Proof that has been 
admitted in all Times; ſince no Inſpec- 
tion can be inſtanc'd, but of young un- 
mar- 
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married Women, that had been uccug'd 
of violating their Vow of Virginity; and 
ſuch Inſpections as the Holy Fathers have 
condemned for being defective and uncer- 
tain Proofs, 

Some have talk d of 1500 Years Anti- 
quity; but have not been able to cite ſo 
much as one Decretal; for the only one, 

namely, that of Propofuiſti, which was 
made towards the End of the 12th Cen- 
tury, is abſolutely unmaintainable; and 
whoever would go about to make uſe of 
it, as an Authority, muſt ſhut his Eyes 
to the Sun at Noon-day, and fay it is 
Night. 

Wich what Front can ſuch Men ad- 
vance, that the Inſpection of Wives has 
been admitted, in all Times, and in all 
Ages, as a Proof of their Huſband's In- 
ſfutcieney? when it is a granted Point, 

that during the firſt ſix Centuries, the 
Church knew nothing of Tmpetency's be- 
ing an Impediment; and ſince theſe Men 
have been convinc'd, that to thoſe fx 
Centuries muſt be added fix more ; and 
ſince there is not any one Decretal through- 
out the whole Title de frig1d:s, that does 
order the Inſpection of the Wife, as a 
Proof of the IP or Inability of the 
Huſband. 

Zachias, in lib. iv. Tit. 2. . I. n. 14. 
Tbere are not (ſays he) any certain Marks 


of 
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of Virgimty, to know whether it has been 
violated or no: This, adds he, is the Senti- 
ment of all | the Phyſitians' and Surgeons 
that have lately written; acceptiſſima eſt 
hzc concluſio recentioribus omnibus: He 
cites Fubart. lib. 5. of Vulgar Errors, c. 
4. Parreius, l. de Renunciatione. "Augenius 
ep. I. I. c. 2. Fortunatus fidel. I. 3. de relat. 
medic. c. 1. Condrocius in methodo teſtificat.. 
c. 11. Naucelius in Analogia, lib. 7. part. 
3. problemat. 5. Ulaius in Uteribus mulieri- 
bus, c. 6. Vallis de ſacra Philoſophia, c. 25. 
Vincentius Alſatius de quæſitis per epiſtolas, 
centur. 4; and ſeveral other very Learn- 
«ed Phyſicians (adds Zachias) which I 
«could name;” and among the Lawyers, 
Cujas 17. obſervat. c. 20. reported by San- 
ches, I. 7. diſp. 113. num. 10. 

Cypraus de ſponſalibus, cap. 13. ſect. 51. 
Ommum Doforum judicio ſæpe manus & 
oeuli fallunt, & indicia virginitatis d cer- 
titudine abſunt, qudd bac ſigna facile imi- 
tari, & mentiri famine poſſint, & viris fu- 
cum facere. It is the Opinion of all the 
Doctors, that the Hands and Eyes are 
often deceiy'd, and that the Signs of 
« Virginity are far from being certain, 
© becauſe Women can eaſily imitate and 
* counterfeit them, and ſo impoſe upon 
their Huſbands,” 

: Other 


„ 
Other Phyſicians, Surgeons, and Anato- 
miſts: Delaurens a famous Anatomiſt, 
lib. 7. g. 13. p. 366. of the Hymen, and 
the Marks. of Virginity, aſſures us, that 
he is convinc'd, by a great many Experi- 
ments, that there is no ſuch Membrane as 
the Hymnen is deſcrib'd to be; and that if 
ſuch a one is found, it is not in the Inſti- 
tut ion of Nature; that thus we muſt look 
out for other Marks of Virginity, and he 
knows of nene. 4 | 
Diemerhroeck, I. 1. c. 26. p. 149. relates 
the Doubts of Oribaſius, Soranus, Fernelius, 
and Du Laurens; and concludes, that there 
is no certain Rule whereby to judge whe- 
ther a Woman has loſt her Virginity: or no. 
They furthermore cite Galen, Barthol:- 
maus, Euſtachius, de Graaf, Riolan, Plem- 
pius, Fabricius, Henry Minicbhen, Verrheien, 
and, of late, Lami, Rhoſne, Dioms, Mau- 
riceau, and Devaux, who. all affirm, that 
there is no certain Mark of Virginity. 
Lami, in his Anatomical Diſcourſes, 24 
Edit. p. 184. One can hardly ever certainly 
nom that ia Woman is not a Virgin, unleſs 
ſhe has had. a Child, or has been: too much 
debaucb d. | 
Nboſne, a famous. Phyſician, Profeſſor 
at Lipfwick, in his Treatiſe of the Duty 
of a Phyfician, in the publick Reports 
printed in 1704, ſays, That the Difficulty 
of the Depoſition proceeds from the Un- 
certainty 
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certainty of the Signs: It is diſicult, for 
Example, ſays he, to know whetber a young 


Woman' has boſs her Virginity, becauſe Vir. 
ginity has no certain Marks, by which it 


may be certainly known. 

Dionis, in his Anatomy of Man demon- 
ſtrated at the Garden- Royal, Demonſtra- 
tion 4. p. 275, rejects the Hymen, it not 
being a Mark of Virginity; and if there 
is any ſuch, ſays he, tis a very narrow 


Opening, pinch d in by the Carunculi Myr- 


tiformes ; he adds, that there are young Mo- 
men, who are ſo narrow, that they cannot 
bave to do with Man without great Pain; 


and pag. 276, he adds, that the internal 


Orifice of the Matrix ſhuts itſelf, after Co- 
ition, ſo very cloſe, that the minuteſt Thi 
cannot enter; and p. 277, the Neck, as well 
as the internal Orifice ſhuts itſelf again, 
poſt coitum., 

Mauricrau, in his Treatiſe of the Di- 
ſtempers of Women, c. 6. No Women, be 
they of what Age they will, have any Mark 
whereby their Virginity may be gueſs d, be- 
fades the Carunculi Myrtiformes, which make 
the Neck of the Matrix more narrow; 1 ſay, 


guet d and not known ; for often the Wind- 


ings and Traces cf the Vulva are as hard to 
know, as that of thoſe three Things menti- 
d in Scripture. 
Devaux, Provoſt of the Company of 
durgeons at Paris, in his Book of the Art 
8 2 ef 
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of making Reports in Surgery, printed 
in 1703, c. 20. p. 420. Among all the 
Marks which Authors have g of Vir- 
ginity, there is not one eh vt and 
indubitable: He afterwards confutes Se- 
verin, Pineau, and all the others that ſay 
there are Signs of Virginity, and concludes, 
. That the moſt certain Signs to judge 
of 75 Pi irtue FA the Sex being of jo little 
Certainty, as. they really are, for the Reaſons 
which have been alledg'd, the Judges of 
Conteſts upon ſo nice a Point, ought to n 
the Advice of Subiſius; and Chap. 2 
p. 432. The Signs. of Virginity are — 
obſcure' and very equivocal, 

— hiroſelf places Virginity among 
the things that cannot be diſcover'd: 
According to the Hebrew Text, Viam viri 
in virgine, vel in adoleſcentula; The Way 
of a Man with a Maid; as the beſt Com- 
mentators, as. well antient as modern, have 
- underſtood that Text. 

Cypreus, before cited, aſſures us, that 
it is the unanimous Opinion of all the 
Doctors of Phyſic ¶Omnium Doctorum ju- 
dicio) that there are no certain Signs of 
Virginity. 

De Reies Francus Medicus. L. Cui Ti- 
tulus: 3 us jucundarum quæſtionum cam- 
pus. q. 39. num. 29. alſo. ſays, that 'tis 
the N of all the Phyſicians; con- 
clujio omnium Medicorum votis confirmata ; 


fignum 


(53) 

fignum ſcilicet virginitatis nullum certum 
proprium dari, quibus & nos aſſentimur ; 
That there can be no proper, infallible 
* Proof of Virginity; to which we alſo 
« agree. He afterwards rejects all the 
pretended Signs of Virginity, which he 
calls Follies and Trifles, augæ; and con- 
cludes, that the Viſitation of the Wife 
cannot produce the leaſt Probability be- 
fore the Judges: Nec illa inſpectio ali- 
guid probabile apud judices convincit. 

The Doctors of Law have the ſame 
Thought of Virginity : Cujacius, upon 
Chap. Propoſurſti, and in Lib. 17. of his 
Obſervations, c, 27. Tagereau, c. 4. Hot- 
man, c, 3. Boierius, upon Chap. Contine- 
batur : Hoſtienfis in his Sum. Fol. 23, Ve- 
nice Edition; Fevret of Abuſe, c. 14. In 
Anne Robert, the Advocate of a Woman, 
who accus'd her Husband of Impotency, 
agrees, that incerta & periculoſa eſt viſi- 
tationum fides; © the Reſult of Viſitations 
e js Uncertain and hazardous; and it is 
this Uncertainty that caus d the Ordina- 
tion of the Congreſs. 

The moſt ſkilful Doctors, Theologiſts, 
or Caſuiſts, are of the ſame Opinion. 
We may ſee Sanchez, who quotes one 
Fragoſus, a Phyſician, whom we have not 
reckon'd among thoſe quoted above. 

Pontius, who has the moſt learnedly 
written concerning Marriage, J. 7. c. 66. 

N num. 


% 


( 34) 
num. 2. fallax eft inſpectio an virgo fit. 
The Eyes and Hands are deceiv'd in it: 
num. 8. Si mulier aſſerat ſe incognitam, 
vir autem affirmet, & alias non ſunt aliæ 
Probutiones convincentes, credendum eft viri 

juramento juxta cap. Si quis, and Chap. 1 
de frigidis: Negue vero obſtabit quamvis 
mulier exhibeat ſe inſpiciendam, & incor- 
rupta appareat, cum ea inſpectio fallax om- 
mne fit, ac paſſit faemina in odium viri fa- 
_ cile ſe virginem ementiri: © If the Wife 
< denies Conſummation, and the Husband 
ec aſſerts it, and there be no other con- 
** vincing Proofs, the Husband's Oath ſhall 
4 be taken, according to the Chapter S. 
is: And that notwithſtanding the 
Wife offers her ſelf to be inſpected, and 
appears entire; ſince Inſpection cannot 
* at all be depended on, it being in the 
« Power of a Wife who hates her Hus- 
band, to counterfeit Virginity. '” The | 
Viſitation of the Wife can conclude | 
nothing in her Favour. 
id. num. 4. The ſame Theologiſt c 
ſays, that Chap. Accepifti cannot be re- 6 
concibd with Chap. Laudabilem ; but by 6 

ſaying, that the Complaints of the Wife 

dught not to be hearkn'd to, unleſs ſhe w 
complain'd within the firſt fix Months of 6c 
her Marriage, and addreſs d herſelf to the 
* or to his Official. 


Gomitolus, 


( 55) 


Comitolus, one of the moſt generally ap=. 
prov'd Caſuiſts, in his Moral-Anſivers, l. 1, 
9. 113. rejects the Viſitation of the Wife, 
as infamous, and as being uncapable of 
furniſhing any Proof. The Thing, ſays 
he, having — thus decided in his Time, 
by the whole Univerſity of Padua: In- 
Hpectio virginis vana eft & turpis: futehs & 
vana, quia gut eam adjicit putat dari. certa 
Ana virginitatis, cùm ea non dart ſuperi- 
oribus annis in freguenti cætu Medicorum 
Philgſophorum Academiæ Patavinæ perſub- 
til inter eas Doctores habita diſputatiane 
conſlitutum ſit; turpis, qui a totius familia 
namen & ſplendor fedaretur. “ The In- 
« ſpection of a Virgin is both imperti- 
4 nent and ſcandalous: Impertinent, be- 
* cauſe it is preſum'd it can diſcoyer. 
« certain Signs of Virginity; whereas it 
* has been nicely diſputed and reſolved 
« of late Years. in a great Aſſembly of 
* Phyſicians and Philoſophers of the Uni- 
« verſity of Padua, that there are no ſuch 
“ Signs; and ſcandalous; becauſe it leaves 
* a Blot upon the Name and neut of 
the whole Family. | 

It is not true that this Anchas aſter- 
wards retracts what we juſt now read. 
“The Caſe he decides, is of a Man, who 
had engag'd himſelf to marry a young 
Woman, upon Condition ſhe. was a 
Virgin; and he concludes with the _— 
thors 


5) 
“ thors he cites, that he is oblig'd to marry 
* her, if ſhe can prove her Virginity, 
&« fine crimine & ejus infamia: Thus the 
neſtion is not concerning Virginity, 


as a Proof of the Impotency of her 


Husband. | 
M. de S. Beave, a very ſkilful Doctor 


in Morality, Caſe 83. Tome 1. of his 
Reſolutions, printed after his Death: hat 
Fh of the Viſitation of the Wife, and the 
Congreſs, [The Congreſs was performing the 
A of Generation in the Preſence of Ec- 
cleſiaſtical Courts, but this obſcene Cuſtom 
was aboliſh'd in France, Ann. 1677.) I. 
:5 ny Opinion, in which I am ſo well fix d, 
that I do not think it in the Power of a 
Judge to act contrary to it, and to ſupport 
upon two Proofs, as uncertain as they are 

amefut and indecent, a Fudgment in De- 
claration of Nullity of Marriage — It 
cannot be judg d by the Inſpection (of the 
Wife) whether the Marriage has been con- 
ſurmated or no. © 8 

Beſides, the Phyſicians and Canoniſts 
agree, that there are a great many made- 
 Firgmities, and that in ms plurima fiunt 
comment: They bring a hundred Ex- 
amples of this. 

Ambroſe Pareius relates, that a Woman, 
at the'2d Time of her being with Child, 
had ſo contracted her Parts by . 
4 "PI 1 Wat 
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that they were forc d to make an Inciſion, 
to deliver her of her ſecond Child. 

Riolanus: That at Paris he ſaw a Wo- 
man brought to Bed, who was ſo ſtreight, 
that the Point of a Lancet could not enter. 

Henry Minichen : That 'a young Wo- 
man was brought to Bed, whoſe Parts 
could not admit ſo much as a Pea. 

Reies, citing Nicole, ſays, that the Ma- 
trons having deliver'd a Woman, made 
her ſo ſtreight, that ſhe was no longer i in 
a Condition to ſuffer the Company of any 
Man; and he quotes from Pinæus that a 
voung Woman, who had had a Child 
before ſhe was married, had ſo ſtreighten'd 
herfelf, that her Husband ſwore he found 
her a Virgin. Finally, he condemns Au- 
genius, for having given the Particulars of 
thoſe aſtringent Remedies: Quæ enim lays 
he, nefas ſcire, neſcire neceſſe i: e It is 
* our” Duty to be ignorant of things un- 
% awful to be known. 

Cypræus: bhæc ſigna imitari & mentiri 
ſa ninæ, & viris fucum facere poſſunt ; 
« Women can eaſily imitate and coun- | 
* rerfeit theſe Signs, and ſo impoſe upon 
% Men. | 

Zachias, in the Place before-mention'd, 
lays, that it is eaſy ſo to contract the Parts 
by Aſtringents, that the moſt profligats 
dtrumpet may paſs for a Virgin: Facile 
ſt per medicamenta aded genitalia fæminea 

h reſtringi 


4 
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reſtringi poſſe, ut corruptiſimum & ſubagi- 
tal iſimum ſcortum virginem pre fe ferat : 
It is eaſy for Women's natural Parts to 
* be ſo contracted by Medicaments, that 
«© the moſt debauch'd Proſtitute may paſs 
« for a Mai 

The Example cited by Hoflienfis, an 
Official, and learned Caſoilt would x 
be ſufficient to confirm this Truth: Fuit 
in Pedemonte quadam Domina, Caratalla 
nomine, que inſtrumentum ſuum adeo co- 
artguit, quod & viro & omnibus aliis, in- 
Ak fr facta; nec poſtea potuit adjuvari 

tYquem medicum: There was in 
þ "Pin mont a certain Lady, Caratulla by 
« Name, who had fo contracted thoſe 
5 Parts, as to be abſolutely impenetrable; 
* neither could the Phyhcians afford her 
% any Help. 

St. Ambroſe, in che afore· cited Epiſtle, 
has the ſame Thought, and expreſſes it 
with a great deal of Energy: Facilius jt 
7 refutet quod nunquam feeertt, quam quod 

ecerit. 

L is ſays he, more eaſy for a Woman 10 
make ber ſelf ſeem a Virgin, when ſhe is 
not; than to make herſelf ſeems defiower'd, 
when be really is. 

Pauontius, above - cited, affirms the ſame 
Thing of factitious Virginities. 


In 


(59) 

'* In ſhort, no Body is ignorant, that 
Nature is perperually at work, eſpecially 
in young People, to repair the Solutions 
of Continuity. 

For this Reaſon, independent of the 
Uncertainty of Inſpection, a Huſband is 
concern'd to oppoſe the Search of his 
Wife, eſpecially if they have been ſepa- 
rated for a Year; during which Time, 
both Nature and Art may have been en- 
deavouring at a Reparation ; beſides that, 
the Ignorance and Covetouſneſs of Ma- 
trons, have in all Times made the Truth 
of their Reports very queſtionable. 

It is notorious, what is ſaid thereof in 
the Poet Ovid, Poft aliquot luces, ita cunfta 
premuntur & apta in 5 e reducunt. Bud? 
cum res juvatur: nam rimam fota firin- 
gunt fuciſque coercent. 

Prophane Hiſtory, and even Fable, ſhews ; 
us how ' offenfive the Diſcovering of a 
Woman's Nudities were to the Beholder ; 
and of this we have an Example in the 
purchaſing of Slaves. Seneca ſpeaks thereof 
with Indignation : Nude ſtetit in litore ad 


faſtidium emptoris, omnes corporis partes & 


* Mauriceau, above - quoted, ſays, the inter- 
nal Orifice of the Matrix ſhuts itſelf 1 * poſt 
coĩtum: which is an Anſwer to what Begon er- 
roneouſly aſſerts, that Aſtringents can only choſe 


the exterior Surface. 
h 2 inſpetta 
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inſpectæ & contrectatæ ſunt, © She was 
e expoſed naked on the Shore, enough to 
« make the Buyer loath her. All Parts 
« of her Body were ſeen and touch'd. 
* The Roman Law, both old and new, 
concurs in exempting Wives from Viſita- 
tion, even tho' it related to their Marri- 
age; and this, becauſe they would not 
violate their Honour! Ought our Laws 
to make more free with the Sex's Mo- 
deſty? ** 
We have already quoted three Canons 
in Chap. de Droit, which, at leaſt, im- 
port, that the Huſband muſt be believ'd, 
when he ſwears, he has conſummated; and 
it is plain from Pontius, lib. 7. c. 63; num. 
F. that this is the Sentiment of the Ca- 
noniſts, Innocent, in c. 1. prima parte, num. 
4. John Andreas, num. g. Butreius, num. 
35. Verſu quandocunque probant de Reſtitu- 
tione ſpoliatorum. Abbas, in c. I. num. 3. 
de clandeſt. deſponſat. Panormitanus c. 1. 
num. 3. de clandeſt. nupt. Rota! apud Va- 
rinafhum, vol. 2. concil. deciſ. III. & deciſ. 
112. num. 6. e 
Daminicus Soto, a Divine of the Coun- 
cil of Trent, whom Mr. Pithou refers to, 
as having very learnedly treated of this 


Juſtinian: quod in feminis etiam antiquis 
impudicum viſus eſt. + 855 
＋ Theſe Chapters are, Si quis, Accepiſti, 

and Continebatur. 1 
at- 


. 
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Matter, that even Condormition alone makes 


it impoſſible to prove Non-conſummation. 
* Si autem maneant in eodem thoro ut con- 
Juges, negativa pars Conſummationis probart 


neutiquam poteſt. If they lodge in the 


ſame Bed as married Perſons, it is im- 


* poſſible to prove there was no Con- 
e ſummation.” 


The Gloſs upon Chap. Si quis: Quia 


fuit ſola cum ſolo, creditur cognita ab ipſb. 


As to the Viſitation of Wives, a great 
Number of Theologiſts, Canoniſts, Phy- 
ſicians, Surgeons, Anatomiſts, and even 


the moſt enlighten'd Fathers of the Church, 


St. Cyprian, St. Ambroſe, St. Auguſtin, re- 
ject this Proof as ſcandalous, erroneous, 
and, at leaſt, uncertain. Na 
Are our wiſeſt Theologiſts, and our 
beſt approv'd Caſuiſts, ro be look'd upon 
as Viſionaries? while a ſelf-conceited Scio- 
lift muſt paſs: for an Angel drop'd from 
Heaven, to perſuade us what till now 


was never believ'd, namely, that inpect᷑- 


ing the Wife, is a certain Proof of the 
Huſband's 1mpotency ; all the Doctors in 
Theology, in Law, in Phyſic, having 
look'd upon it as altogether uncertain, and 
the moſt defective of all Proofs, and ne- 
ver as an abſolute and perpetual Proof of 


the Huſband's Impotency; common Senſe 


In. 4. ſent. de 34. qu. 1. art. 2. 
is 


(662) 


is enough to enable any one to conceive, 
that ſuch Iaſpection of the Wife may not 
be admitted for a Proof of her Virgini- 
ty: nimis vincere invidioſum. 

Let the Rhetorick of ſuch Pedants di- 
play it ſelf ever ſo much, they will never 
convince the Publick of the Efficacy of 
that Proof. 

In ſhort, Dominicus Soto concludes, 
that the Judges ought to make uſe of 
their utmoſt Circumſpection, and not to 
ſeparate married People; but to confirm 
their nuptial Ties, when they meet with 
nothing but uncertain and doubrful Proofs 
of Imporency. Quwocirca adbibenda ef} 
maxima prudentia judicis, & re dubid pro- 
Ferenda eſt ſententia in favorem matrimonii 
nne dirimatur, alingui fraudibus & dolis 
ſterneretur via. 

If Soto has been ſpeaking of abſolute 
and unconditional Judgments, ſuch as ad- 
mitted of no Return to the Nuptial Bed; 
what Certainty and what demonſtrative 
Proofs would he not have inſiſted on, 
before he would have pronounc'd a Mar- 
riage null, on account of Impotency. 


NUMB. 


NUMB. III. 
The Chapter Fraternitatis of Inno- 
cent III. Anno 1212. 


us continentes 
ed O. mulier cui- 
dam viro matrimo- 
nialiter nupſit, cum 
quo per multos an- 
nos morata, non po- 
tic carnaliter ab 
ipſo cognoſci: licet 
autem per Archi- 
preſbyterum tuum 
ſuper hoc fuiſſes e- 
doctus; tamen tu vo- 
lens certitudinem ba- 
bere pleniorem, quaſ- 
dam matronas ſuæ 
parochiæ providas & 
honeſtas ad tuam 
preſentiam evocäſti, 
diſtricte illis injun- 


Raternitatis tuæ | 
Literas acce- 


E Leh re- 


ceived the 
Letter of our 
Brother, containing 
an Account of 4 
Woman who Was 


married to à certain 
Perſon O. with whom 
ſbe © co-habited for 
many Years, but could 
not be known Car- 
nally by him: And 
that though yu were 
informed of this by 
your Arch-Presbyter, 
yet being willing to 
receive @ fuller Cer- 
tainty of the Caſe, 
you convened certain 
diſcreet and honour- 
able Matrons before 


gens ſub periculo 


you, and ſiriftly en- 
ani- 
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animarum ut muli- 
erem ipſam pruden- 
ter inſpicerent, u- 
trum idonea eſſet ad 
viriles amplexus ; 
quæ tandem in fide 
ſua tibi aſſeruerunt 
conſtanter quod ea- 
dem nunquam pote- 
rat eſſe mater aut 
conjux, tanquam cui 
naturale deerat in- 
ſtrumentum. Unde 
inter ipſam & virum 
divortium celebraſti, 
mulierem inducens 
ut ad relig ionem a- 
liquam ſe tranferret 
perpetuam conti- 
_nentiam ſervatura; & 
viro licentiam tri- 
buiſti ut uxorem du- 
ceret, quia patrem 
fieri cupiebat. Con- 
tigit autem poſtea, 
quod mulier invenit 
qui ſeras hujuſmodi 
reſeravit, & abjiciens 
continentiam quam 
promiſit, G. Latori 
præſentium 


| nupfit. TE" i 


ſuper | 


join'd them, at the 


Peril of their Souls, 
to iuſpect and exa- 
mine the Woman care 


fully, to know if 


ſhe were capable of 


Coition; who at 
length affirmed ſo- 
lemnly, upon their 
Reputation, that the 
aid Perſon could ne- 
ver be either a Mo- 
ther, or a Wife, as 
wanting the Organs 
of Generation. Upon 
which you "iſſued a 
Divorce between her 
and "her Husband ; 
perſuading the Mo- 
man to enter into 
ſome Religious Houſe 
to. preſerve a perpe- 
ti 2 "af 
gave” the Man Li- 
berty to ' marry ano- 
ther: WW, ife, | becauſe 
be defired to become 
4 Father. But it 
afterwards happened, 
that the Woman met 
with one who opened 


[thoſe Lacks of Ne. 
2 jtur 
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gitur ſemiplenè nobis 
expreſſeris, quomodo 
dicta mulier ſe promi- 
ſerit continentiam ſer- 
vaturam, utrum vide- 
licet ſimplici verbo an 
voto ſolemni, utrumve 
ad religionem tranſierit, 
ut promiſit, an contra 
promiſſionem ſuam in 
domo remanſerit; & 
qualitet ſeras illius fe- 
cerit reſerari, utrùm vi- 
delicet artificio medici, 


) 


| opened theſe "Locks 


of Nature, and ſbe 
without any Re- 
gard to the Conts- 
nence ſhe” had pro- 
miſed, married a- 
not her perſon G. 
| Alths' therefore you 
have not fully ex- 


| preſſed your” jelf to 


is in What manner * 


the aforeſaid No- 
man promiſed to 
preſerve ber Cha- 


an concubitu viri, ſeu ty, whether by 


alio quolibet modo; nos 

tamen perſpicaciter at- 
tendentes, quòd impedi- 
mentum illud non erat 


perpetuum, quod præ- be had 


ter divinum miraculum 
per opus humanum abſ- 


que cor porali periculo 


her Word, or by & 
Vow; whether ſhe 
| aid enter into any 


Religious Houſe, as 
promiſed, 
or whether ſhe fail 
at Home contrary 
to her Promiſe ; as 


potuit removeri, ſen-"} /ikewiſe in what 


tentiam divortii per er- 
rorem probabilem no- 
vimus eſſe prolatam, 
cam pateat ex poſt fac- 
to, quod ipſa cognoſci- 
bilis erat cujus fimili 
commiſcetur: & ideo 
inter ipſam & primum 
I 


\ manner thoſe Locks 
of Nature were o- 
pened, whether” by 
the Art of a Phy- 


ian, or by Cortron 


with a Man; yet 
we carefully ob- 


9 that the 


virum 
* 


virum dicimus matri- 
monium extitiſſe; qua- 
re inter eam & præfa- 
tum Guil. matrimoni- 


um non eſſe cenſemus, 


eoſque præcipimus ab 
invicem ſeparari. Et ſi 
rædicta mulier ad re- 
igionem tranſierit, ſicut 
aſſer it promiſiſſe, & pri- 
* mus vir non vognovit 


eandem, cum ea rema- 


neat, cum qua poſtmo- 
dum autoritate Eccleſiæ 
contraxit: alioquin 111a 


dimiſcs debet ad illam 
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Impediment «was 
not perpetual, that 
it was removable 
without a Miracle 
by a human Power, 
and without Dan- 
ger to the Patient ; 
know that the Sen- 
tence of Divorce 
was pronounced by 
a probable Error, 
fance it appears, by 
an After- Ae, that 
ſhe was capable of 


being known; and 


therefore we pro- 


redire cum qua primo | nounce that there 


contraxit, niſi ſe voto 
mulier illa conſtrinxerit 
ad continentiam ſer- 
vandam, ut intelligatur 


per hoc cum præfato 


Guil. fornicata fuiſſe, 
vel ſeſe fornicario modo 
alii viro miſcuerit, ut 


primus vir, prætextu / 


fornicationis ejus velit 
conſortium declinare: 
Nam ſi tantùm ſimplici 
verbo promiſit ſe conti- 
nentiam ſervaturam, & 


poſtea in conſpectu Ec- 


was a Marriage be- 
tween ber and the 
firſt Man; and ac- 
cordingly we think 
that there is m 
Marriage between 
her and the laſt 
Perſon, and there- 
ore command that 
they be ſeparated. 
And if the fore- 
ſaid Woman will 
enter into a religi- 
ous Life, as ſhe 


ſays ſhe is engaged 
„ 0 cleſiæ 
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cleſiz nupſit memorato 
Guil. quamdiu articu- 
lus iſte dubitabilis erat, 
præſumi non debet 
quod fornicaretur cum 
illo; ſed modo non 
debet aliquatenus cum 
illo remanere. Per hæc 
autem quæſtionem il- 
lam noveris eſſe ſolu- 
tam, qua quæritur u- 
trum ea quæ adeo are- 
ta eſt, ut nulli poſſit 
carnaliter commiſceri, 
nifi per inciſionem aut 
alio ſimili modo vio- 
lentia inferatur, non 
ſolummodo levis, {ſed 
fortè tàm gravis, ut ex 
ea mortis periculum te- 
neatur ad matrimoni- 
um contrahendum; de- 
bet idonea perhiberi. 
Similiter, quæ viro cui 
nupſerat adeò arcta eſt, 
ut nunquam ab eo va- 
leat deflorari; ſi ab eo 
per judicium Eccleſiæ 
ſeparata nubat alteri, 
i arcta non fit, & per 
frequentem uſum ſe- 
cundi reddatur etiam 
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t do, and the firft 
Husband knew her 
not, let him live 
ith bis ſecond 
Wife; otherwiſe ſhe 
that was divorced 
muſt return to bim 
again, except ſhe 
has vod conti- 
nency; that hereby 
it may appear that 
ſhe committed For- 
nication with the 
other Man, or with 
ſome Body elſe, on 
which Account the 
firſs Husband re- 
fuſes to ſiue with 
her. For if ſbe had 
barely made a Pro- 
miſe of Contin 

1 * 3 
married the ſecond 
Man while her for- 
mer Marriage was 
doubtful, ſhe ought = 
not to be charged 
with Formcation 
on that Account : 
However ſhe muſt - 
not live with bim 


any longer. 
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(68) 
apta primo, utrum ad eum redire debeat, 
cum quo priùs fœdus inierat conjugale. De 
talibus autem non eſt facilè judicandum, 
cùm finale judicium pendeat ex futuro. 


NUM B. y. 


Depo ſitions taken in the Caſe of the 


Earl of Eſſex, and the Lady 


Howard. 
The Oath taken by the Lak Frances Howard. 


HAT ſince the Earl of Eſjex 
Eighteen , Years of Age, he and 1 
1220 for the ſpace of three Years diverſe 


and ſundry times lain together in naked 
Bed all Night. And at ſundry of the ſaid 


Times, the ſaid Earl hath. purpoſely endea- 


youred and attempted to conſummate Mar- 
| Triage with me, and to have carnal Co u- 


lation with me for procreation of Chil- 


dren: And I have at ſuch Times, as the 
ſaid Earl hath attempted ſo to do, yielded 
my ſelf willing to the ſame 3 All 
which notwithſtanding, I ſay and affirm 


upon my Oath, that the ſaid Earl e 


bad carnal Copulation with me, 


* gr 
2 FRANCE 8 How A5. 


" - 
wa, 5 waxy ? 
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NUMB.V. 


Depofitions, upon the Articles of the 


Libel put in by the Lady Frances 
Howard, 0 60 June 2. 1613. 


Atharine Finies, Daughter of Thomas 
Lord Clinton, aged about 18 Years, 
depoſeth, iſt, That ſhe hath known the 
Lady Frances for about a Year and half, 
and the Lord Eſſex for above a Year. 
⁊2dly, That from Midſummer laſt to All- 
Bollontide the Earl of Efex and Lady 
Frances remained and kept Company to- 
gether as Man and Wife; firſt in the 
Counteſs of Lezcefter's Houſe at Drayton 
in Warwickſhire; and after at the Earl's 
own Houſe at Chartley in Staffordſhire : 
And that for two of the Nights they lodged 


at Drayton, being on a Sunday at Night 


and on a Monday at Night, they, to her 
Knowledpe, lay together in one Chamber; 
ſhe ſeeing the Earl go into the ſaid Chamber 


undreſs d and ready for Bed; and ſhe ve- 


rily believes they did lie together i in the 
ſame Bed thoſe rwo Nights, for that ſhe 


hene there was but one Bed in the ſaid 
Cham- 


(71 
Chamber. That before Chriſtmas laſt, the 
ſaid Lady Frances lying at Salisbury Houſe 
in the Strand, the Earl came thither and 
went into the Chamber where Lady Fran- 
ces was in Bed, and went to Bed to her, 
and there was no other Bed in that Cham- 
ber; and this Deponent heard the Earl 
and Lady Frances talking together a good 
part of that Night. 


Her Depofitions to the Interrogatories admini- 
ſired for the other Side. 


+ 3dly, That as to this Cauſe ſhe favours 
both Parties equally; that her Converſa- 
tion is moſt with the Plaintiff, and chat 
if it were in her Power, ſhe would give 
the Deciſion according to Right. | 

Athly, That ſhe was not compelled,” but 
was. made acquainted by ſome that ſhe 
ſhould be uſed as a Witneſs in this Cauſe, 
and had Notice given her when ſhe ſhould 
come. 


NUMB. 
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NUM B. VI. 


| The Depoſition of. Elizabeth Raye, 
the Daughter of William — 
of Woodſtock in Oxfordſhire, 
Gent. taken to the Libel : _ 
about 20 Years. - 


iſt. HAT ſhe has known the Lady 
=— Frances for above two Years; 
and che Earl of Eſem for the ſame time. 
2dly, That ſhe ſervy'd the Lady Frances 
for above twelve Months, and that ſhortly 
after ſhe came to ſerve her, my Lady went 
to my Lord ess Houſe at Cawſam in 
| Ofordbire, where the ſtaid about a Fort- 
night, and the Lord Eſex came thither 
10 her, and laid in naked Bed with the ſaid 
Lady Frances divers Nights, as this De- 
onent hath heard them report that at- 
tended the Lady in her Chamber: That 
the Deponent herſelf at Drayton attending 
the ſaid Lady in her Chamber, did ſee 
them in naked Bed together as Man and 
Wife for divers Nights; as they did like- 
wiſe afterwards at Chartley, for above a 
Quarter of a Year, and at Michaelmas at- 
ter BE: at Durham Houſe in _ 
er 


(97) 


Her Examination ts" the Incerrogat dle 24 
ehe her f. 


zdly, That ſhe favours both Parties e- 
qually; converſes with neither gf them; 
and, if in her Power, , would hate. Wein 
take Place. | 

4th Art. Anſwers Neguively. p 

"15th Art. Tharthe wasrequeſted tqceme 
to teſtify in- this Cauſs,: hue WAS nos com- 
— by any Proceſs. 

th Art. Harth heard: ie? regs that 
the Earl of Fx” was 22 Tong! Old in 
January laſt. | 

ch 7 2 Art. No wiſe concern this 


K NUMB; 


5 | 
SSSI WANING 


r N. L MB. — VII. " h ov 3 
The Depofition of Frances Britten, 
£ Widow, taken to the Libel. 


3 ſhe is Aged about 55 Years, 
and hath known both the Parties 
reſpectively from their In fan. 

- 2dly;: That the Deponent having oſten- 
times Occaſion of Buſineſs with, the Lady 
Frances, hath come xo her ſince her Mar- 
klage to the Earl, and hath ſeen. the Earl 

and her dine and ſup together as Man and 
Wife: That between Michaelmas and All- 
hallontide was three Years, this Deponent 
coming to Lady Frances Lodging at 
_- Hampton-Court early in the Morning, ſhe 

was brought into the Bed- chamber, where 
ſhe did ſee them in naked Bed together: 
as likewiſe the did at Lady Francess Lodg- 

ing at M hite ball: That perceiving them 
in Bed together, this DEponent ſtept back, 
but the Lady Calla Howard her Siſter 
being there, called the Deponent in, and 
then Lady Frances ſtept out of her Bed and 
left the Earl there: That this was on St. 
Vulentiness-day, for that Lady Catharine 
told the Earl, that there was a 2 
or 


. 
— 


(75) 
for him. Cannot depoſe further, ſaving 
that when this Deponent was at Hampton 
Court, as is before mentioned, after rhe 
Earl and Lady Frances were riſen, the Lady 
miſſing a Pendant Ruby that uſually hung 
at a Ring in her Ear, deſired this Depo- 
nent to lock for it in the Bed. That 
thereupon the and the Lady's Chamber- 
maid turned down the Bed-cloaths, and 
there they ſaw the Places where the Earl 
and Lady had lain, but that there was 
fuch' a diſtance berween the two- Places, 
and ſuch a Hill between them, that this 
Deponent is perſuaded they did not touch 
one another that Night, 
ENF 87 1 | | 
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RON 8 * are Lode 01 con- 
Jjugal Sopulation, are by do means 
7 Wite, but, When the Frigidity 
is made apparent, a Judge may pronounce 
thoſe Perſons unmarried. Neither is the 
Divorce then made, becauſe it was never 
a Marriage according to what is ſaid in 
Matth. 19. But a Declaration only is 
then made, that others may know, that 
ſuch a Society of go Perſons is not a 
Marriage; ang that che Perſon who has 
the Powers of Nature entire, is allowed 
to enter into angcher lawful and more 
happy Union. Bue che Eaws appoint the 
Time for the Diſcovery of Frigidity, if 
the Matter is doubtful, and forbid a Se- 
paration for three Years. They give the 
ſame Deciſion upon thoſe whoſe Conſti- 
tution o infeebled by Witchcraft or 
Chartns,” as to be intprable by the Help 
of Phyſick; if the Succeſs of Medicines 
have 


. mw = 7 


* 


rene 


1 

have bden tryed thro the Cqusſe of three 
| Years, together without Effec. 
gut ſo great is the Modeſty of ſome 
Women, ag to conceal the impotenee of 
their Huſbands; as the Siſter: of the learn 
ed Simon Gryneus declared, that the, after 
the Death, of her firſt Huſband, married 
again a Virgin Widow, who had been 
wedded eleven Years to an impotent Huſ- 
band; neither did ſhe ever diſcover the 
Caſe till after the Death of her Huſband. 
Thus far Melanct bon, on the Head of Ma- 
trimony, which Pezelius has inſerted in 
his Explanation of Melan#hon ; and added 
this Remark to them. Of Imporence, there 
is one ſort natural, and another acci- 


dental. The nacural is, When by Nature 
one is inoapacitatvd for? 00 Com- 
mixture. -.Agcidental; When * is caſtra- 
ted, or difabled by Witchcraft pr Poiſon. 
Again, that-Which aries from eri Arts, 
either is cirabfe-by Medicine, ot perpe- 
tual. From theſe Diſt inctions the Expla- 
nation is taken, or the Queſtion, whether 
and how Impotence is the Cauſe of a 
Divorce? For there can be no Marriage 
between impotent Perſons ; becauſe the 
ſufficient and final Cauſe is wanting. For 
fit, the Perſon potent, was deceived, and 
married ignorantly an Impotent, and there- 
fore-there could be no Conſent, which is 
the efficient Cauſe of Matrimony. In the 


ſecond - 
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(78). 
fecond Place, the End of Matrimony is 
double; one is the Generation of Children, 
as it is faidancreaſe and multiply ; the other 
End is the avoidance of promiſcuous Mix- 
ture; according to that Saying, Let every 
one marry to avoid Formcation. this is 
Pezeliuss.Explication, in his ſecond Part 
of his Examination of Melanfthon 
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— ſo Per to . — — 
there are more Particulart to be examin· 
ed. by the qudge before he gives Sen- 
tence of Divotce! Firſt, Mhecher the 
Impotence was precedentꝰ to the Mars 
mage, Secondly, whether it followed id 
If it was » precedent, the potent Perſon 
may be ſet at Liberty upon Suit for R 
Divorce, for it was not a Marriage, ſince 
they did. not lawfully conſent ; ſince one 
of * Parties deceives, the other was 
miſtaken; the Impotent deteives, the 
Potent miſtakes. Therefore ſince God 
neither approves of Deceit nor Error, it 
is not to be ſaid that he join'd them to- 
gether, Farther, if the Judge ſhall find 
by the Profs that the Icabill is incura- 
ble, he ſhall immediately =: that it 
was not a Marriage ; but if there be any 
Hopes 
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Hopes of Cure, let three Vears be appoint- 
ed, during Which Time the: Cure muſt 
be- which if ineffecthal, 
the Judge ſhall pronounce it was no Mar- 
riage. 14 377 7 

If the WY followed after Marriage, 
and the conjugal Embraces of the Parties, 
Divorce 18 2 means altowable ; for 
an accidenal-AfiBtion;-If without Fault 
of the Sufferer, is to be patiently — 2 
with in Matrimony. If the one was p 

ua inted With the Infirmity of the by 
re: Marriage,) let — 3 
to live herd and poerfortn all other 
mutual godd Oſices: For the Perſon con- 
ſaous:of che other s Defe&; without doubt 
defigned à Fraud, which Fraud ought not 
to be of any Ad to that Party, if 
he afterwards fue for a Divorce. Thus 
Heningius zial, of . and 
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Of the Honourable 


Mrs. WELD and her Hus BAND, 
whom ſhe Libelled for [MP OTE NCY, &c. 


CONTAINING, 


I. Eighteen Letters written by Fiſher, Rebeccs Mann, and 
Mr. WELD to his WIF a, Mary Baker, concerning the 


after their Marriage. Hrginity of Mrs. WE LD. 
II. A Letter from Mrs. WELD | | V. The Proceedings upon the 
to her Husband's Mother. APPEA L,inthe Court of 


DELEGATES, And 

III. The Certificate of Five Dr. Betteſworth's Sentence 
Surgeons, viz. Mr. Serjeant at Large; which was fully 
Dickens, Claud. Amyand, confirmed. _ 
William Ch. eden, Alex. 
Sma'l, and William Green, || VI. The ALLEGATIONS 
in Behalf of Mr. WE L D's admitted, on the Behalf of 
Pirility. | both PARTIES, which 

rte&t the whole Proceed- 

IV. The Certificate of Three || ings in this Cauſe. 

Mid wives, via. Elizabeth 


Publiſhed by the Author of the former Pro- 
ceedings (intitled the CASES of Impo- 
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THE 


A. 


Nor 4? married the NOI 
ble CATHERINE 


Aſton, FL une 22, 1727 Atat. 2.2, 
the After his Marriage, 


he iT with his #7 77 at his 


own Seat; Lulworth-Cafthe, in the 
Count y.of Dorſet, till June, 1 728, 
excepting one Month, wherein, 


25 indiſpoſed, ſhe came to Lows 
don or Advice. She goes to an- 


don, in the County of Hertford, 


the Seat of her Father, where, in 


October follpwang, her Ha o- 


__ Fo habited 


oa 


gy 
— — 


ELIZABETH, Daugh- 
ter | of the Lord 


a cn \ . 
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Ebited with her about 4 Aſounb; 
then left her, and returned to his 
awn Seat, Tulwortb-Coſtie, where 
he continued till February, 1728-9, 
and came back to his Mie at her 
Father's Seat, 14 ſtay ed with her 
about Ihree Heli. Loft ker there 
a ſecond Time, and went home to 
Lulgvorth - Caſtle, and _ continued 
there till the latter End of May 
follo owing. Then returned to her 
again for One feet. After this 
they both came to Londbe,Stnd'co- 
habited as Man and Wife for about 
#rve or H Weeks. After which 
Time Mr. Vell goes home to Ls /- 
worth, and ſtayed there till No- 
| bet following; Mrs. Weld goes 
to her Father $, wha. Mr. Weld 
and the again cohabited for about 
Three or Four Weeks. le leaves 
tier there; but thinks, in All this 
Time, that he did once or fabſce 


F Know her „ Like- 


ol desen Holler. \\yyrie, 


bes See ls Lrficer to the Libel. Part I. p. 12. 


be CAS E Sfaled. ui 


wiſe acknowledging her to be Able, 
Apt, and Hit for the PROC REA 
TOR of Childreh:> Vet, ' farther 
confeſſes] that, for Relief of- his 
Natural Inpotency, he conſulted | 1 


1 
_— 
= 


Mr. . Williams, a Surgeon, ho 
adviſed him to apply to Dr. Mead ; 
this, he did not do, but applied to 
Dr. Strother concerning the ſame, 
Laſtly, he owns that he did de- 
clare to the Duke of Norfolk and 
Mr. Colclough, that he had not Con- 
ſummated his. Marriage; and that 
his Wife will not therefore any 
longer cohabit with him. He urg- 
ed to her, that, Many: married 
People Bad Led together like Brother 
and Siſter *, But this "_— of 
matrimonial* Life his Spou e juſt] ty 
diſliked, replying, My Dear, we. 
ought not to live together after this 
Manner. All the Fair Sex will a- 
E* with Mrs, Veld, that a married 
State 


„See his * to her Metin Pars I. 
PB 25: 


viii The O AS E Stated, © 
State ought to be another Manner 
Life,” However, we ſhall now 
leave every Reader, Male and Fe- 
male, to judge, as they think pro- 
per, of this anconjugal Conjunc- 


tion. : 
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OF THE 


| Honourable Mrs. WEL, Oc. 


—_ — 


INTRODUCTION. 


ING upon OATH 
(made before the late 
| 77 Right Hon. and truly 

upright Judge, Sir Ro- 
| bert Raymond, Lord 
Chief juſtice ol his Majeſty's Conch 


0 


| (4) 

of King's-Bench, on the 10th Day 
of March 177) publiſhed all the ge- 
nuine Proceedings I could then pro- 
cure, in a Cauſe depending in the Ar- 
ches Cours of Canterbury, between 
the Hon. Mrs. WELD and her Hul- 
band, whom ſhe libelled for Iu- 
POTENCY. I now offer, according 
to my Promiſe, what was in that 
Tract omitted, viz. Nineteen LE T- 
TERS, which were ſent to the 
Lapy by her Hus BAND, ſome- 
time bete ore ſhe commenced the 
Suit againſt him; as likewiſe one 
LETTER wrote by her to his 
MOTHER, which is here inſerted. 
And as the Abſtracts of the ſeve- 


ral DEPOSITIONS in the former 


Tract, made by Matrons and Sur- 


geons, were 10 imperfect, that there 
did not, I acknowledge, appear 
Rifficient” Grounds to found a Sen- 
tence upon them: The Reader 
will anf in this Tract, the full 


Subſtance of all thoſe Dexpos1- 
TIONS, 


(3) 


TIONS, which were, indeed, the 
molt material in the Caſe. Here 
is farther added, a juſt Tranſlation 
of the Sentence given in the Court 
of Arches, which was confirmed 
(apo an APPEAL) by the Court 
of Delegates, a Sentence, in every 

Part, eſteemed by all Men of Learn- 
ing, moſt equitable : For, tho' a 
Cauſe of Frigidity and Impotercy 
may be juſtly commenced after 
Three Tears Cohabitation of the 
Parties Married, where no Conſumes 
mation was' had, when repeated 
Endeavours were uſed to that End; 
and, tho' this plainly appears to be 
the Caſe here, from the Anſwer of 
Mr. WED himſelf, from the PR- 
POSITIONS' of Witneſſes of great 
Honour and Credit, containing frev 
quent Complaints made by him of 
his own Inability that Way; from 
the Reports likewiſe of the Ma- 
i015 who inſpected the Lady; yet 
it appearing in tlie ſamè Cauſe, by 

20 324 the 
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the Report of very able Surgeons, 
commiſſioned to inſpect the Huſ- 
band, that he was then, before Sen- 
tence given, able to perform the 
Ad of Generation to all Tntents and 
Purpoſes ; and, moreover, the for- 
mer Obſtruction and Cauſe of the 
Husband's not Conſummating his 
Marriage, being clearly accounted 
for, by Mr. Williams, another skil- 
ful Surgeon, and the Removal of 
the Obſtacle atteſted by him. The 
Court could not be ſuppoſed to give 
any other Sentence than what they 
did; for it muſt ever be allowed a 
ſufficient Reaſon to diſcharge the 
Husband from ſuch Complaints 
made by his Mie againſt him; 
that, there is, at the Time, an Abi- 
liiy to conſummate the Marriage 
ne any previous De- 
ect. 7 18 


5 One Thing more, I beg leave to 
ſay, That without enquiring 175 
Fs the 


(5) 
the Caſe of Others differently cir- 
cumſtanced from the preſent,” this 
Lady mult always be'-eſteemed 
blameleſs in commencing this Suit, 
as ſhe was herſelf, and her Husband 
likewiſe, a Roman Catholick.' For 
it is very well known, that by 
their Religion, Matrimony is a C. 
crament ; and it is underſtood a- 
mongſt thoſe People, that this Sa- 
crament is violated by ſuch as con- 
tinue together in that State, while 
they are conſcious to themſelves, 
that they cannot Anſwer the holy” 
Ends of Mar RIMONT. 7 
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- DEPOSITION IL 1. 


M. WILLIAMS * FO 
| Aug. 10, 1730, That Me. 
WELD came to him 15K Summer, 
and that upon examining the Penis, 
he found the Frenum too ſtrei ht, 
which he ſet at Liberty, by -% 
ing itwitha: Pair of) Sciſſars - and 
examining that Part, that Day, again , 
found nothing endl in the Organs 


of Generation. 


11 2 


DEP O- 


* An eminent Surgeon, 


479 


DEPOSITION II. 


ORD As ro depoſed, that 
Mr. WELD and Mr. CoL- 
' CLOUGH being together at his 
Houſe in Hertfordſhire, in May 
1729, He deſired Mr.COLCLOUGH 
to ſpeak to Mr. WELD about his 
not having conſummated the Mar- 
riage with his Daughter. Mr. 
CoLcLouGH declared, he had 
ſpoke to him, and he confeſſed, he 
had not conſummated his Marriage 
evith the ſaid Mrs. WELD ; © and, 
that he had fome outeward Defeth 
that was painful to him, and hin. 
dered him from confſummating his 
Marriage. That Mr. COL CLOUGH 
had recommended one Mr. W1L- 
LIAMS to Mr. WELD, who had 
cured him; and that the ſaid Mr. 
WELD told the Deponent, at the 
| Lady 


. — 


1 
Lady Howa RD s, that Mr. WII 
LIAus had cured him, but that 
ome Soreneſs remained; but, he did 
not doubt but he ſhould be well 3 in a 
tie Time. | 


DEPOSITION II. 


HE Duke of NoRFOLK 
depoſed, That in une 1729, 
when he talked to Mr. WELD 
about the Affair, he acknowledged, 


he had 0 conſummated his Marriage 


 ewith the Honourable (Mrs. AsToN) 


but _o 3 with Phyſicians; 
and hoped, in a litile Time, he ſhould 


be abl 3 Sonu te i. 


SENT FROM 


Mr Werpn, to the Hon. 
Catherine Elizabeth while 
ſhe was abſent fröm His 
Houſe, and Fefe at Lord 


rats 8. 


LETTER |. 
"oy" DEAR, 


vothing could give me W a 
Satisfaction than your ready 
Compliance with my Deſire, in re- 
gard to your Maid ; your not men- 
tioning yo Deſign to do ſo, but 
C refer- 


(610) 
referring it, with other Things, to 
the Time of our Metting, occa- 
ſioned the Letter that, I ſuppoſe, 
you have received upon Tueſday. 
| I propoſe now to haſten all Things 
| for my Journey, to enjoy the Sa- 
tisfaction of your Company that 


is ſo dear to me, and always ſhall 


| continue to be promoted all that 
lies in the Power of the Perſon 

| that calls himſell 

Tout faithful Husband, 

4 and humble Servant, 

1 

Lulworth, Oct. N 

| WAS... 7 | E. WELD. 


P. S. My Mother ſends. ber Ble/- 
ing; my Brother and Siſter their 
Love. © > "A 


8939 my — ws MS Cath. 2 ans 


( 12 ) 
L ET YE R An 


My DEAR, EAA 
| HE Weather was an Hin- 
drance to me in ſetting out 
from Mallington- Par, ſo ſoon as 
I-defigned ; ſo that I only arrived 
here Mednc ſauy laſt very aſe and 
well. I likewiſe found every body 
here well, who return their Re- 
ſpects to you,” I ſhall take the 
next Poſt, or tie following, to re- 
turn my humble Thanks to my 
Lord, for the kind Entertainment 
I met with At Hußuon; but in the 
mean Time; I deſire you would let 
him know, that I am faſely ar- 
rived, and am obliged to him for 
all Favours. \ volt 


I am; mn Dear, 

Your aſſectionate Hushanud, 
and humble Servant, 
Lulworth, Saturda, \ © x1 

Dec. I 4. 1728. rl E. WELD» 


82 


( 12 ) 
LIE! T E R. III. 


My DBAR, 


Received yours che all Week, 
and am very glad to Har you 
are all well: My Brother has re- 
ceived yours, Which you deſired to 
know in your laſt : As to the other 


| Things you mention, I deſire that 


bog may be ſent as, ſoon. as you 

1 (hall wat with Impatience 
till I hear from you-again, that -you 
have received this, and my Lord, 
my laſt. We have had ſome Snow, 
but it is now going away; I ſup- 
poſe you likewiſe have wor been 
| without your Share. J 

Tam, my Dear, 
Your humble Servant, 
and Husband, 


Luſworth, Fan. 5 | 
6. 1728- 9. L JY I E. WELD. 


P. S. r bear that my Lord 


Arundel zs married by this Trme it 
Town. 


_—_—— "I 3 2 


643) 


L-E:T-F.K:K Iv; 
My DERAR, 


Received yours today, and 1 
Deſign to ſend you the old 
Turty Cast, becauſe the young one 
being bred here, is more acquainted; 
next Week it will be in Town. 
It happened. very well, that you 
now ſent, for they wanted Parting 
after ſo many Battles that they 
have had at this Seaſon of | the 
Year. I think, I told you, in my 
ſt, what: 1 would have you'\to , 
b with the Pamphlets, Pleaſe to 
return my Thanks to my Lord for 
his kind Letter: It pleaſes ; me 
mightily to find he is o Well this 
Froſty Weather. I. hope he has 
good luck with the Y/oodcocks ; if 
E thaught he had not, and they 
were more plenty here, a MFR, 9h 
3 a rot 


(14) 

a Pot of them ſhould have been a 

Chriſtmas Remembrance to him. 

From, my Dear, 
Your humble Servant, : 
and Husband, A 
twarth, 5 

wes rag.” ſy 1107, KE. Warn | 
Paz My Mother ha Sifer pre- 
Jer Serpice bo v. . 8 Binde 


il} 21 | . JX 
JC _ 31 
QU017TS 
err V. 
111 781 | 12118 
'D MyoD#AR, 211 5 3 DS Suan 


ORS came to me Ht 
0 e . # hop e this "will find 
0 *ard J was ve 

25 to eee Abd that 5 
Lol would be a loſer 15 the Pre 
ing of this Man; ba in the End, 
I hope! 1 it will not prove 19 to him, 
tho” I eentitiue i in the ſame Appre- 
henfi ons I mentioned to my Lord 
in my lat My Affairs here, which 


have 


( 25 ) 
have been very troubleſom, and 
ſomething diſadvantageous, I hope, 
are now in ſuch a State, that I pro- 
pole to myſelf, the Happineſs ot en- 
joying your Company, upon Satur- 
day Sevennight. I ſhould haye been 
glad to have had the Satisfaction of 
ſeeing the Perſon I ſo much Love 
before now; but what has de- 
prived me of it, cannot but be a 
reaſonable Excuſe with you. Co- 
lonel .$troughton has favoured me 
with his Company theſe. 4wo or 
three Days, and preſents, his Re- 
ſpects to you, as do all here: 

Jam, my Dear, he 


L 


as 
1 0 


Your faithful, and 
©. x. fecronate Hushand, 


Lultorth, Feb. | 
3. 2728-9. -, ah WELD: 


4250 
LETTER vl 


My Dan, 


I Arrived here laſt Night; 1 4th 
ſorry I have diſappointed you in 
not coming down as band as I 
propoſed; but I hope, u n Mon- 
day or Tueſday you will me at 
Standon. I left Al very well at 
Lulwor th, and find my Lady Howard 
ſo here. 1 leave it 0 you to excuſe 
the Trouble I ſhall bring to my 
Lord, tho' it is with the Satisfac- 
tion that T ſhall wait upon Bis Lord- 
ſhip; I hope I ſhall find you in 
good Health. 


1 an, my ww 
Your affeFionate Husband, 


Ormbnl-Preet; Erb. 
n E. WEIp. 


(9 


— 9 j 
" SP 


LETTER Yi 


I Can with Pleaſure acquaint you, 
that J arrived here on Saturday 
Night, by the Help of my Uncle's 
Pad, my own having fell Lame 
before I came, to Il athngton-ePark. 
I hope my Lord and yen Keef your 
Health Well; pleaſe to tell my 
Lord, the News I wrote him from 
Ton has been confirmed to me b 
two or three Hands, of which 1 
am very glad, and do Congratulate 
my Lord upon it. I was't& ha 
as to have Mr. Stroughton's Com- 
y down to Matlingtos- Part; 


from whendce he deſigns to Trareb- 


into the 72ſt, to take la View of 
Mr. Cottington's Eſtate, under bis 
Grace of Norfolk. My Reſpects and 
Thanks, wait upon my Lord . for: 


the mighty and 3 Recep- 


Dion 


— — — — — — OY — —— — — 
8 1 = 4 3 3 — 


| ( 18 ) 
tion I was honoured with at Fran 
don. 


Ta, 
Your humble Servant, 
| and Husband, 
Lulkuorth, March F 
24, 1728-9. E. WET po. 


LETTER VIII. 
My DAR, 
1 Had the Pleaſure of receiving 
your Letter, which removed 
from me a great deal of Uneaſineſs 
occaſioned by your not Writing 
ſo ſoon (after my Lord had ac- 
quainted me, that you had been 
out of Order) as I could Wiſh. I 
had an Epiſtle from Mr. Thraffei/d 
laſt Poſt, concerning the Chard * 


which I hope to ſee here to mor- 


row. In that he acquainted me you 
Pp; were 


* 


Cbard- Fiſh. 


Wl! $0 
were all well at preſent. I am 
pretty well recovered of my Ill- 
neſs, but Dr. Mitche/ has been 
here preſcribing ſomething to my 
Brother, who has been very much 
out of Order, tho now the very 
Sight of the Phyſician has put him 
in a fair Way. I am very glad we 
have found the Neſts of our three 
Turkeys, and in them almoſt one 
with another twelve Eggs apicce : 
So that I have a great Proſpect of 
young Pouts againſt the Summer. 
Theſs are from, | 


My Dear, ; 
Tour humble Servant, 


and Husband, 


Lukworth, April wes 
12, 1729. | | E. WELD, 


D. 5 


. 
LETTER 1x. 


Ck 
Y! ey . | 


Have received both your det 
ters concerning the. Houſe- 
> Trek you will enquire into her 
Charddter: while you are in Ton; 
but I xhink ſeven or eight Pounals 
a Vear enough forme to give II 

The won't come for that, and you 
cannet find out another een 
1 to put Margaret to take 
on oP Houle and en; and 
help to waſh at the — Time; 
for I ſhall keep only one Houſe 
Maid, and one Cock. In five or ſix 
Weeks. Time, I hope you, and 
the Maid you have provided, will 
be read y to come down. 1 pr ſe 
to be with you before that. Co/t:7''s 
Bill was not brought to me before 
I went out of Town, ſo I ſuppoſe 
he is 2 for not being paid ſoon 


enou gh you have Money enough 


by 


©; 
* 


629 
by you, I deſire you will Diſcharge 
him: As to the Church Stuff, I 
ſuppoſe you have made Choice of 
that you mentioned to me at 
Naudon. BA 


21 am, ny Dear, 


Your affetionate Spouſe, 


Baur. Apri 2 
| 16, boca To N. Wav. 


1 ' 
Rr TFrg e- 7 S — 
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voMy: Drafts: 15 or blog 1 * | 
Am very much obliged: to the 
Lady Howard, that: ſue would 
pleaſe to favour” me with a Letter 
55 ſoon, and I hope mine found het 
Ladyſhip well; I am glad to think 
the Time drhws ſo near of ſeeing 
you,” for I have now reſolved to ſet 
out for Watlington, on:Thurſday 
the th, and by the End of the 
55 3 to be in Ormomd. Itrret. 
I ſhould 


5 (. 25 } 
I ſhould be very glad, my Dear, if 
you could prevail with my Lord to 
carry you to Town by that Time, 
for I want to have his Company, 
tho' I cannot poſſibly wait upon 
him at Standen ; yet if you deſire 
it, I will do myſelf the Satisfac- 
tion to ſee him there for two or 


you to Lulworth, without much 
Stay upon the Road: If you have 
received any Money from Mr. 
HYright, I deſire you would give it 
Standon. What I did defign to 
do, I told you of before ; 1 you 
cannot prevail with my Lord to 


Time, let me know at Matlington- 


Part, and then I will wait upon 


him on Tueſday: or Medneſday, the 
27th or 28th of this Inſtant, and 
return upon . and ſet out 
upon Monday or Tueſday, as you 
will think fit. If you could order 
your Affairs ſo, it would look roxy 


we 


three Days, and then return with 


2 
well here, 3 1 deſign to 
live here; and to come down ſo 
ſoon, would oblige, 
My Dear, | 
Tour faithful Huſband, 
and humble Servant, 


' Lulworth, May | | 
14, 1729. E. N 


LETTER N 
My Dear, 


Aired here but yeſterday, and 
but then received yours. I am 
ſorry we could not meet_in Town 
this Week, as I ropoſed ; but 
tho my Affairs deal on ſo much, 
F ſhall wait upon my Lord Apon 
Wedneſday or Thurſday, the 28th 
or 29th, and return to London upon 
Saturday, in order to be at Luk 
worth upon Corpus Chriſti Eve. I 
deſire you will finiſh your 2 

| 4 0 


„„ EY 
ſo as to be ready by that Time, 
fince your a Ret has 27 ſo 
long. 
= am, my Dear, 
"Tour humble Servant, 


Y and Huſband, 
magie Path, | 
May 23, 1729. E. WELD. 


P.S. My Mother ſends her 
Blk ſſin , . my Uncle and Sir their 


Reſpe 


„ 
= 
- 


LETTER, XI. 
GY er 


journey was very faſe to 
Halli gton- Har, where | 
ound my Uncle eon well; he 
returned his Reſpects to you Fand 
my Lord.; but, in the Way from 
thence hither, I was forced to take 
up with 2 ne Cottage upon the 


Downs, 


. 
Downs, to ſave my ſelf from the 
hard Rain, which continued for 
ſeven Hours inceſſantly, there J 
ſtaid my Stomach till Supper- 
time, with a Raſher of ruſty Ba- 
con, and a Mug of Ale; after that, 
my journey was pleaſant, and I ar- 
rived here upon Saturday. The 
Houſe-Keeper came upon Friday, 
and pack'd up your Things and 
ſent them to Gildon's; but ſhe tells 
me, ſhe can't find the Money, but 
will look again, if you can gueſs 
whereabouts it may be. 


Tam, my Dear, 
Tour moſt bumble Servant, 
and Husband, 


1 Aug. y E. WII p. 
4. 1729. e ee een 


( 26 ) 
LETTER XIII. 


My DEAR, 
| 1 Was very glad to receive a Let- 


ter from you, to put us in a 
way of finding what you was ſo 
much concerned about; which it is 
plain to be ſeen, was only a Mi- 
ake in the Search, ſince ſhe ought 
to have looked in that Place the 
firſt. There ſhould have been no 
need of putting me in Mind to 
ſearch in the ſtricteſt Manner, and 
to have ſought out the Offender, as 
much as if it had a thouſand Times 
exceeded the Sum, which was 
found, which I hope comes up to 
what you expected, and had placed 
there. I am now concerned for my 
Brother Aſton, ſince you expected 
him ſo ſoon ; I hope he has ſafely 
= the Water, and before this 


ime has ſeen; my Lord and you. 
Pleaſe 


( 27 ) 
Pleaſe, my Dear, to give my Re- 
ſpects and Love to him; I wiſh his 

native Air, and Engliſh Phyſicians 
may perfectly recover him. 


1magine upon his Account, my 
Lord is ſcarce ſet out for Stafford 
ſhire yet, tho' it is a Week exceed- 
ing his propoſed Time. I deſire 
my Duty, with all Reſpects to him, 


and a ſecond Time with him a ſafe 
Journey. 


I am, my Dear, 
Tour moſt faithful Husband, 


and humble Servant, I 


Aug. 25. 1729: E WELD. 


P. S. My Reſpects to my Brother ; 
Jemmy and Mrs. Mano. 01 


(28) 
id Me F T E R XIV. 
; My Dean, 


Am ſorry to tell you, that an 
Affair here, I am. afraid, will 
detain me longer than the Time 1 
propoſed ; it is what muſt be done 
before I come to Town, I bope 


you have taken care to order Mr. 
Skinner to make Tom a new Livery ; 


for I dare fay he is aſhamed to be 
ſeen with the Cloaths he has on; ; 
if you have not thou ought. on it, 
deſire you will ſpeak he 
received ſome T Things from the 
Houſe-Keeper in a readineſs to 
bring them up to you, which 1 
ſhall endeavour to do with Safety. 


I am, my Dear, 
Your faithful Hausband, 


and humble Servant, 


Lulwortb, Sept. N 
30. 1729. E. WELD. 


P. S. My Reſpedts zwhere due. 


629) 


LETTER W. 


My DEAR, 124,20 


I Return Howe ban Fa * F az 
your of yours, Which as very 


agreeable ROE 1 hope you ο . 


tinue in : o0d Health, and likewiſe 
the Family you are with, to whom 
I preſent my humble Reſpecta I 
ſhall have the Happineſs in à very 
ſhort Time of ſeeing you, I am 
ſorry that ſome {mall Things that 
requited my Sanction, have de- 
tained me ſo much longer ſrem eu 
than I could wiſh, The Time of 
my Return will be towards the 
End of the next Week, till when 
I ſhall wait with nnn 20007 


| Ton, 21 12 Tl N ef; 
wer affionor Huthond, 
| and humble Servant, 


E. W ELD. 


is 


07. 27. 2729. 2 


(30) 


LETTER XVI. 


My DEA R, 
1 Am ſorry I had not the Happi- 
neſs to meet you and my Lord 
here as I expected, which would 
have taken off ſomething of my 
Journey in ſeeing you well, ſince 
my Lady hath acquainted me that 
have been ſomething out of 
Order before you went into the 
Country; I hope I ſhall have the 
Pleaſure of finding you, and my 
Lord, and my Brother well within 
this Week; but accept this with 
my Love, till I tha find more 
Time being j juſt come to Town, 
fince when I — heard that me- 
lancholly News of Mr. Ingleby's 
Death, 5 is an Occaft ion of 
Grief to ſince my Brother 
Weld is * aloge at Paris. My 
Lady 1 18 well, and preſents her Ser- 


vice, give me leave to preſent 
mine 


(31) 
mine to my Lord, and my Brother 
Aſton. _ 


Jam, my Dear, 
Your affettionate Husband, 
Nov. 8. 1729. E. WELD. 


— 


LETTER XVII. 


My DAR, W 


I T H your laſt I received a 
great deal of Satisfaction to 
find that you and my Lady were well; 
and my Brother Aſton likewiſe, bet- 
ter than you could have expected. 
I hope the laſt Letters you re- 
ceived out of Staffordſhire, left 
my Lord in good Health, and by 
this Time thinking of his Return 
to London. I am ſorry my Country 
Affairs have made it neceſſary for 
me to remain here ſo much longer 


than 


1 

than the Time 1 propoſed to be 
abſent from you; but I hope to 
return to you about the End of the 
next Week, when, without fail, you 
may expect me; in the mean while 

leaſe. to make my Compliments 
acceptable to my Lady and Mr. 
Saltmarſh, and welcome them to 
their new Houſe. 


Jan, my Dear, 
Tour moſt dutiful, and 15 
[| 10 f K S aAſectionate Hu 


29. 1729. 


— . 


(59) 
"LETTER XVI 
My DEAR, 


Am very glad if hear you are 
Pretty well recovered of your 


Cold, as well as my Lord, to whom 


m Duty and Reſpects; ind Pleaſe 
1% inform him, that A fall be 
with. the greateſt, ] Pleaſure and 
Satisfaction to me to comply with 


his fo kind Invitation to Sun. 
F never made any doubt, but that 


thro' my Lord's Goodneſs and Ci- 
vility ſhewn to me, I ſhould al- 


ways bey received with 4 Wel- 


come there : but as to your Letter 


that mentions it, I only, received it 
here, ſince I was ſet out up C that 


afraid I muſt ſtay till Sund 

Monday, ibeſdte ſ can pleaſe my 

mak ſofa ate wait upon my Lord 
F 


WIT — * 


Morden or Brigiuaball. 571 | 


and 


_ — + 


and you. I Jefire you will pre- 
ſent my Reſpects to 4 Brother 


Mon. 


1 any | 
Tour affeftionate Spouſe, 


P. 8. . have 2 TP ba 


eoith 1 v_ ſelf” to have Mr. Lully 
# put = ma better Way. 


© — 

42 * 
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* 


ty E T T E R K. 
| My ens, 


Y Buſineſs 8 I was 

obliged to ſurpaſs the Time 
I appointed-for my Return to you, 
PO to make my Reſpects and 


Service 


( 35) 


Service acceptable to my Lord, 


and my Brother. My Lady Howard 
has defired me to acquaint my 
Lord, that his Letter was received 
this Afternoon, only upon Saturday 
and Monday I was preſent at the 
the Tryal of Mr. F/tzgerald and 
Lord Fakonberg, wherein ſeve- 
ral Aſperſions were laid to my 
Lord Aſtor, but fully cleared b 

the Counſellors Strange, Femulth, 
and Another. When T'come down, 
which will be, I hope, the next 


Week, I ſhall give you a farther 


Account. 


Jam, my Dear, 


Tour affettionate Huſband, 


and Servant, 


London, Dec. 9, 
1729. 


E. Wer, 


L 2. T T. E R 


R OM 


Me Wed, to her. Hus 
. 8 Mother 


men ith 
4. 
6 - - 


1 Mrs. rd, at + Watlington- 
Park, Oxfordſhire. 


2 DA M, 


Su ppoſe by this Time my Siſter 
18 arrived; ſhe has all the good 
Wiſhes poſlible that I am capable 
of; and if you will do me the 
Favgur to tell me it is done, I 
will wiſh her Joy by a Line to 
nn” PET OT Oo her 


(37) | 
her my ſelf. I hope you have res 
ceived my Letter, wherein I was 
in a true Concern for my Brother, 
and am very glad to hear it is only 
an Ague, which I hope is quite 
gone by this Time. I am ex- 
treamly ſorry I could not ſee you 
before I left London, which makes 
me give you this Trouble, to aſ- 
ſure you, I would not tell my 
Lady, Howard, tho ſhe preſſed 
me ſeveral Times to know. if 1 
was eaſy at Ludworth. I am ure, 
Madam, you are very ſenfible to 
the contrary ; and you mult alſo 
bea very good Judge in the, Cauſe, 
being you never ſeemed eaſy nor 
contented with any thing: This, 
Madam, I hope, will convincę you 
Lhave a true Reſpect for all your 
Family; I am ſure it was my 
daily; Care, I need not name Par- 
ticulars, not doubting, you are ſen- 
ſible how many Things you have 
yexed me in; therefore, I hope, 


when 


(38) 
when you have conſidered them, 
you will not think me unreaſona- 
ble in defiring you to take away 
your Furniture from Lukworth, 
and fix your ſelf in ſome other 
Place; then, I do promiſe you, 1 
ſhall never deſire to live in any 
other Place. I am too much con- 
vinced, that when one is Married, 


they are to make That their Home, 


and I am very willing to do it, 
if I have no other Perſon to pleaſe 
than my Mr. WELD. I Conſidered 
before I was Married, and, tho' I 
was in great Concern to part with 
my Papa, I was reſolved to remove 
that Contradiction and it has 
been daily more eaſy to me, be- 
cauſe it has pleaſed God to give 
him his Health; but if this is not 
agreeable to you, then you may 


eaſily perſuade my Mr. WELD to 
live elſcaubere, if you live at Lul- 
*v0rth. Mr. WELD's Concerns will 


not ſuffer any thing, for your for- 
A m 


8 
mer Experience has proved it fo; 

This being only betæviæt us, it ma 
be eafily done without Noiſe, or the 
World knowing it. I beg your 
Anſwer. I am following the Doc- 
tor's Preſcriptions ; I cannot ſay I 
am much better; pray preſent my 
Reſpects to Sir Ed. Simmont, and 
humble Service to all the reſt. 


4 


Dur Dutiful Daughter, "oF 


lud faithful humble Seruant, 


4j. CATHERINE WELD: 


(4) 


The Subſtance of the CERTIPI- 
CATE Were ove SURGEONS. 


1 AT they had eefülly in- 
pected Aue Pte 6 E. 


Was, — are deſigned for Pro- 
fagation, and did find them fully 


and juſtly proportioned, and fitly 
and ſuffictently formed for the Act 


of Carnal Cop tion; and that it 


did evidently appear vs. them, that 
he was capable of performing every 
Thing requiſite to the Propagation 


of his Species. 


aa uber. Dickens; Serj. Surg 
Claud. Amyand. 
William C heſelden. 
- Alexander Small, 
Wilam Greens 


(4) 


The Subſtance 2 the Thres © 
Midwives Certiſcate. 


THAT. they are well skilled 
in the Art and Practice of 
Midwifery, and have very carefully 
and diligently inſpected the pri- 

vate Parts of the Body, of the 
Hon. Catherine Elizabeth Meld, 
which are naturally deſigned for 
carnal Copulation ; and that to the 
beſt of their Skill and Knowledge, 
the is a VIRGIN, and never had 
carnal Copulation with any Man 


whatſoever. 


Elizabeth: Fiſher,” 
Rebecca Magn. ' 
Mary Baker. 


SE NTENC E 


8 K 8 E. 


N ihe; 1 of God 1 
ee Jon BETTESWORTH;, 

Laws, Official-Principal 

wy” the Arches Co ourt of Canterbury, 
London, lawfully conſtituted, right- 
Iy and duly Proceeding, having 
heard, ſeen, and 19:55 2 and 
fully and maturely diſcuſſed the 
Merits of a certain Cauſe of Nul- 
lity of Marriage, by Reaſon of 
. and Frigidity, which is 
controverted, and remains unde- 


termined . I jus in Judgment, 
between 


between the + th Catherine Eliza- 
beth Meld, otherwiſe Aſton, the 
Wife of Edward Weld, Eſq; of 
Lulævorth-Caſtle in Dorſenſbire, of 
the Dioceſe of Briſtol, and Pro- 
vince of Canterbury, the Party 
Agent and Complainant on the one 
Part. And the ſaid Edward Meld, 
Eſq; the Party accuſed and com- 
plained of, on the other Part. And 
the Parties aforeſaid, lawfully ap- 
pearing before us in judgment by 
their Proctors; and the Proctor of 
the ſaid Edward Weld, praying 
Sentence to be given, and Juſtice 
to be done to his Party. And the 
Proctor alſo of the ſaid Catherine 
Elizabeth Meld, earneſtly praying 
Sentence and Juſtice to be done 
to his Party. Pe haying firſt care- 
fully and diligently,;: er into, 
and conſidered the whole IP 
ings had, and done, before Us in this 
Cauſe; ab having 3 All and 
fingular the Matters and Things, 
| G 2 that 


(44) 
that by Law, in this Behalf, ought 
to be obſerved, in order to give 
our Definitive Sentence and final 
Decree 1n this Cauſe. We have 
thought fit to proceed, and do pro- 
ceed, in Manner following, That is 
to ſay, foraſmuch as We have by 
the Thing enacted, deduced, al- 
ledged, exhibited, propounded, 
proved, and confeſſed, in this 
Cauſe, found and clearly diſcovered, 
that the Proctor of the ſaid Cathe- 
rine Elizabeth Meld hath not fut- 
ficiently and fully founded and 
proved his Intention, deduced in a 
certain Libel and other Plead ings, 
and Exhibits in this Cauſe, admit- 
ted on her Behalf, and now pre- 
paring in the Regiſtry of this 
Court (which We take, and will 
have taken, %as' if here read and 
inſerted) but intirely failed in the 
Proof thereof. 


Therefore 


0 45) 


Therefore we JoHN BETTES- 
wORTH, Judge aforeſaid, having 
God before our Eyes, and having 
heard Counſel in this Behalf, De- 
cree, pronounce, and declare, that 
the ſaid Edward Meld ought to be 
Diſmiſſed; and to all Intents and 
Purpoſes of Law, We do Diſmiſs 
him from all Suit and Action com- 
menced againſt him, by the ſaid 
Catherine Elizabeth Weld, as de- 
duced, ſet forth, and prayed by 
Her, in her intended Libel afore- 
ſaid; and that the ſaid Catherine 
Elizabeth Meld, alias Afton, ought 
to be injoined perpetual Silence in 
the Premiſes ; and We do accord- 
ingly injoin her Silence, by this 
our Definitive Sentence, or final 
Decree, which by theſe Preſents 
We do promulge. 


After 


6) 

After this Sentence given, Mrs. 
Meld was admoniſhed by the Court 
to go home to her Husband, and 
Cohabit with him at Bed and 
Board, at Lulrorth-Caſtle, his 
Manſion-Houſe, and accuſtomed 
Place of Abode in the County of 
Dorſet. 


But, there being an APPEAL 

from this Sentence to the King, in 
his High Court of Delegates, the 
Cauſe was Re-heard at Serjeant's- 
Inn, and by the Judges there, the 
foregoing Sentence, and all. other 
Proceedin gs of the Dean of the 
Arches, 1n this Cauſe, were 


* 


AN 


ALLEGATION 


GIVEN INTO 


The Court of Arcbes, On 
Hehalf of Mr. Werp, the 
12th of Nop. 1733, 


H AT the Marria ge ho 
tween the Lid 53 
Wells, Eſq; and the ſaid Catherzne 
Elizabeth Held, formerly Aſton, 
the Parties in this Cauſe, was 
ſolemnized on the 22d Day of 
June, in the Vear of our Lord 
1727, and not before. 


1 
1 : 
at, © k 
* 4 . * 
8 
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2. That after the Solemnization 
of the {aid Marriage (to wit) on 
or about the 2oth of 2 1727, 
the ſaid Edward Meld, and the 
ſaid Catherine Elisabeth, his Wife, 
went down to the Seat of him, 
the ſaid Edward Well, at Liukworth 
Caſtle, in the County of Dorſet, 
and there continued, and lived, 
and cohabited together, until on 
or about the 26th Day of Ofuber 
then next. following, on or about 
which Day the ſaid Catherine Eli- 
zabeth went from Lulworth Caſtle 
aforeſaid; to London, where ſhe 
tied: for the 8 pace of a 
Month, or thereabouts, without 
the Company or - Converſation ol 
the ſaid Edward her Husband ; and 
for all the faid Time, They the 
faid Edward” and Catherine Eliga— 
beth, did not live, cohabit, or lie 


together, 
3. That 


(1 


3. That about a Month after 
the ſaid 26th Day of October, in 
the precedent Article mentioned, 
the Rid Edward Weld went up to 
London, to the faid Catherme 
Elizabeth Weld; his Wife, and 
they returned to the ſaid Habita- 
tion of her Husband, the faid Ed- 
ward Weld, at Lulworth = Caſtle 
aforeſaid, on or about the 8th' Day 
of December following. | 


4. That in the Month of June, 


1728, the ſaid Catherine Ehzabeth 
ela, being much indiſpoſed, as 


to her bodily Health, went from 
the Seat or Habitation of the ſaid 
Edward Weld, her Husband, at 
Lulworth-Caſth aforeſaid, and came 
up to London, for Advice of Phy- 
ſicians, and continued there, or in 


the Parts adjacent, ſor the Space 
of three Months and upwards (to 


wit) from the ſaid Month of June 
| 1 until 


(30) 

until the Month of October then 
next following ; and ſhe the ſaid 
Catherine Eligabeth, did live ſepa- 
rate and apart from her ſaid Huſ- 
band; and for, and during all the 
ſaid Time, they did not live and 
co-habit together at Bed and 
Board. 


. 56) That in October, 1728, the 
ſaid Catherine Elizabeth being at 
the Houſe of her Father, the Right 
Honourable the Lord Aſton, at 
Standon, in the County of Hert- 
. ford, the ſaid Edward Weld, her 
Huſband, went thither to her, and 
ſtayed there with her about three 
Weeks, and applied to her, and 
defired her to go home with him, 
and told her, that his Affairs re- 
quired his Preſence in the Country; 
but ihe refuſing to go Home with 
him, he the ſaid Edward return- 
ed to Lulworth-Caſtle aforeſaid, 
leaving the faid Catherine Elizabeth 


at 


CY 


(6357) 
at Handon aforeſaid; and, during 
that Time, he the ſaid Edward 
Weld, was at Lulworth = Caſtle 
aforeſaid alone, and continued 
there, without the Company of his 
ſaid) Wife, until the Beginning of 
February following. | 


6. That towards Leut, or about: 
the Beginning of February, 1723, 
the ſaid Edward Held went to his 
ſaid Wife, then at her Father's 
Houſe. aforeſaid, and then again 
applied, and defired her to go 
Home with him to their Habita- 
tion at Lulxöoort Caſtie aforeſaid; 
but he the ſaid Ederard continu- 
ed at Staudon afore ſaid, expecting 
his ſaid Wife would have returned 
with him to LukworthsCaſtle afore- 
ſaid; but finding ſnie would not, he 
the laid Edumrd did return to Lal. 
worth-Cafte: aforeſaid alone, and 
there continued, without the Com- 

pany of the ſaid (Catherine Elixabeth, 
400 $5 H 2 hig 


(52) 
his Wife, until the Month of A 
1729. 


7. That in the Month af May, 
on 9, he the ſaid Edward Ii eld, 
hoping to prevail with the ſaid Ca- 
therine Elizabeth his Wife, to re- 
turn with him to their Habitation 
at Lulævorth-Caſtie aforeſaid, went 
to her, then at her F athier's Houle 
at Standon atoreſaid; where he con- 
tinned for about the Space of a 
Week, and then the ſaid Edward 

and Gutheriak: Elizabeth came to 
London together to the Right Ho- 
nourable the Lady Howard, ' of 
Workſop, then in Red-Lion-Square, 
for the Space of five Weeks or 
thereabouts, and then the ſaid Ed- 
evard earneſtly preſſed and impor- 
tuned his fad Wiſe to go home 
to Lulworth=Cafth aforeſaid, which 
ſhe refuled-: and thereupon hs the 
ſaid — applied to the Lord 

* her aforeſaid, and 


| not 


(33) 


not prevailing with him by Intrea- 
ties, to cauſe his ſaid Daughter to 
return home with him the ſaid 
Edward her Husband, did, in a 
ſerious and ſolemn Manner, demand 
her of her Father, and required 
ſhe ſhould go home with him, 
which he abſolutely refuſed, = 
_ not ſuffer his ſaid Daughter 

o home with the ſaid Edzzard 


We -her Husband, to n 


C Coſt aforeſaid, 


£ 


8. That at recht Times, and 


more particularly at the Time men- 
tioned in the preceeding Ars 
ticle, when the ſaid Edward Weld 
defired, and earneſtly requeſted, the 
faid Catherine Ehzabeth, his Wile, 
to go home with him to Lulænarth. 
Caſtle and cohabit there with him, 
as by Law the ought to do, the 
only Reaſon then ſuggeſted and 
pretended by her to him the ſaid 


rate Mell, for. not ang 


( 54 ) | 
with him there, was, that her Mother 
was {till reſident in his Family, and 
continued to live with him, not- 
withſtanding ſhe the ſaid Catherine 
Elizabeth had wrote a Letter to 
his ſaid Mother to fonbid her the 
Houſe in very peremptory Expreſ- 
fions, without the Conſent or 
Knowledge of the ſaid Edward 
Held, her Huſband, conſequent 
to which, the ſaid Edward Meld 
did not hinder the Effect of the 
ſaid Letter, and his Mother, Bro- 
ther, and | Siſters, thereupon did 
remove from his Seat of Lulworth- 
Caſtle in or about the Month of 
May 1729, that there might not 
be any Uneaſineſs upon that Ac- 
count; and that ſhe the ſaid Ca- 
 therine Elizabeth, might not have 
any the leaſt Pretence for not co- 
habiting with him at his own 
Houſe, as by Law ſhe ought to do; 
and ſo much the ſaid Catherine 


Elizabeth Weld very well 88 
12 an 


„ 
and was imformed of; notwithſtand- 
ing which, ſhe refuſed to go down 
with him to Lulworth-Caſtle, and 
cohabit with him there, as by Law 


ſhe ought to do. 


9. That the ſaid Edward Weld, 
finding he could not prevail with 
the ſaid Catherine Elizabeth, his 
Wife, to go home with him to 
their Habitation at Lalæ,orth-Caſtle 
aforeſaid, his the ſaid Edward's 
Affairs requiring his Preſence there, 
he the ſaid Edward, in the Month 
of July 1729, was obliged, and 
did return to Lulwortii-Caſtle afore- 
ſaid, where he continued alone, 
without the Company and Conver- 
ſation of his ſaid Wife, until the 
latter End of November following, 
his ſaid Wife continuing at her Fa- 
ther's, the faid Lord Aſton's Houle, 
at Handon atoreſaid. 


10. That 


(36) 

10. That in or about the latter 
End of November 1729, thefaid Ed. 
"ward Weld being defirous, and 
hoping he might prevail with the 
ſaid Catherine Elizabeth, his Wife, 
to return home with him to LI 
toorth-Caſtle aforeſaid, did, about 
the latter End of November 172 9, 
aforeſaid, go to the Houſe of the 
ſaid Lord Aſton at Standon afore- 

ſaid, where his ſaid Wife then was, 
and there he the ſaid Edward con- 

tinued for the Space of about three 
Weeks, and then intreated and de- 
ſired her to go with him, but finding 
he could not prevail with his ſaid 
Wife to go home with him, left 
her at her ſaid Father's Houſe, and 
came to London, where he con- 
tinued, without the Company and 
Converſation of his ſaid Wife, until 
aſter Chriſtmas Holidays then next 
following, and now laſt paſt; and 
from the Time of his leaving Stan- 
* don 


| 657) | 
don, as aforeſaid, to this very Time, 
he the ſaid Edward hath not ſeen 
the ſaid Catherine Elizabeth, his 


Wife. 


_ 1; The Party proponent, for 
Supply of the Proof of the Pre; 
raiſes ' of the eighth Article of this 
Allegation, and to all other. Intents 
and Purpoſes in Law whatſoever, 
doth exhibit and hereunto annex 
the original Letter, in the ſaid Ar- 
ticle mentioned, marked (A), * and 
doth alledge the ſaid Letter to be 
totally wrote, ſubſcribed by, and 
with the proper Hand of the faid 
Catherine Elizabeth Weld, and 
that the ſaid Letter was ſent 
by the General-Poſt to, and re- 
' ceived; by, the faid Mrs. Marga- 
ret Weld, in the Month of Auguſt 
1728; and doth farther alledge, 
That, ay Mr. eld, in the ſaid Let- 
ter mentioned, and Catherine Meld, 
by whom the ſaid Letter was wrote, 
= „ ſub- 
* Sce Page 36, " 
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ſubſcribed, and ſuperſcribed, and 
Edward Wella, and Catherine Eli- 
zabeth Mela, Parties in this Cauſe, 
are the ſame Perſons, and not di- 
vers; and doth alſo alledge, that 
Mrs. "Well, to whom the ſaid Let- 
ker is ditected, and the Party pro- 
ponent's Mother 3 1n the ſaid Article 
mentioned, 1s the fame Perſon and 
not divers. 


4 ' 
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ALLEGATION 


The Court of Arches, on 
Behalf of Mrs. WeLD, the 
Igth of Jan. 1730. 


I, HAT the ſaid Catherine 
Elizabeth Weld, alias 
Afton, being ſomewhat indiſpoſed 
in her Health, did, at the Deſire 
of her Husband, the ſaid Edward 
Weld, or, at leaſt, by and with 
his Conſent, on or about the 23d 
Day of October 1727, the Time 
mentioned in the ſecond Article of 
the Allegation, admitted in this 
bo” Cauſe, 


(e) 
Cauſe, on the Behalf of the ſaid 
Edward Weld,” begin her ſourneß 
from Lulworth-Caſtle, in the Coun- 
ty of Dorſet, for London, in order 
to take Advice of Phyſicians, as to 
ſuch her Indiſpoſition; that the 
laid Edward meld did accompany 
her, Part of the ſaid Journey, as far 
as Saliſbury, and the ſaid Edward 
and Catherine Elzabeth lay toge- 
ther there all Night in one and the 
ſame Bed, and dined there toge- 
ther the Day following. 


2. That the ſaid Edward eld 
| ſoon after (to wit, on or about the 

21ſt Day of November following) 
came to London, to his ſaid Witz 
and they, the ſaid Edward eld 


and the ſaid Catherine Elizabeth, 


from that Time lived together 
at the Houſe of Scabown in 
Creat Ormond-Street, and lay toge- 
ther there, in one and the ſame 
Bed, * Solus cum, ſola & nudus cum 
1 FER nuda, 
* Mong and Naked. | 


667) 
nuda, until the 4th Day of Decem- 
her following. 


3. That the ſaid Edward and 
Catherine Elizabeth went together 
from the ſaid S:abowr's Houſe, in 
Great Ormond-Street, upon the 
{aid 4th Day of December, for Lul- 
worth=Caſtle, and arrived there u 
on the 8th Day of the ſaid Month, 
and from that Time, until the 6th 
Day of July following, lived toge- 
ther at Lulworth-Caſtle, and for, 
and during, all the ſaid Time, lay. 
together in one and the ſame Bed, 
52 cum ſola & nudus cum nuda, 


4. That the ſaid Catherine Eli- 
zabeth Meld, being again indiſ- 
poſed in her Health, did again, at 
the Deſire of the ſaid Edward 
Meld, or at leaſt by, and with, his 
Conſent and Good-liking, upon 
the ſaid 16th Day of July 1728, 
and not before, begin her Joey 


652 

for London, in order to take the 
Advice of Phyſicians for ſuch her 
Indiſpoſition: That the {aid Cat he- 
rine Elizabeth, at the ſaid Time, 
went in the ſaid Edward Meld's 
Coach from Lukuorth-Caſtle to Love 
don, and the ſaid Edward meld 
did again accompany her, as far as 
Saliſbury, Part of her Journey ; 
and the ſaid Edward and Catherine 
Elizabeth lay together, the ſame 
Time, all Night, at Sakſbury, in 
one and the ſame Bed, Solus cum 
ſola & nudus cum nuda ; And the 
ſaid Catherine Elizabeth did get to 
London upon the 18th Day of the 
{aid Month, and not before. 


5. That during the Time of 
Abſence of the ſaid Catherine Eli- 
zabeth from the 1aid Edward eld 
the fame Time, which was from 
the 17th Day of July 1728, until 
the .6th Day of November follow- 
ing, the ſai d Catherine ee. 

| alter 


| (63) * 
after ſhe had ſtaid ſome - ſhort 
Time at the Lady Howard's Houſe 
in Ormond-Street, to take the Ad- 
vice of Phyſicians for ſach her In- 
diſpoſition, lived with her Father, 
the Lord ſton, partly at Stazdon 
in Fertfordſh ire, and partly with' 
his Lordfhip at Tixel in Stafford- 
ſhire, and the ſaid Edward” Weld 


* - = P 


ſoch Bar N the aid Ed 
Weld correſponded with ber! by 
Letter, and promiſed, from Time 
to Thins" that he would cone to 
her, but did not at any" one 
Te, during the Time the Rid 
Catherine ERaaberb hyed Apart 
from the ſaid Edæuarũ, which was 
from the ſaid 1 th Day of ' July 
1728, till the 500 Faw Nine 
ber following, go to pA her the 
ſaid Catherine Eli: 2abeth, nor "a8 
or deſirè the ſaid Tuber ine Fhrsa- 
beth to COIN to Hir to Lz HDE. 

e. 


( 64 ) 
Caſtle, or ſhe any Inclination for 
Hes, to come there to him. 


6. That towards Supply of 
Proof of the Premiſes in the 
foregoing Article, and to all other 
Intents and Purpoſes i in Law what- 
ſoever, the Party pro ponent doth 
exhibit, and hereunto annex, a Let- 
ter, Fare 5 beginning 
thus (to wit) My. Dear, nothing 
coulg 855 216 More Taos » and 


a4 HH 4 4 


E: 2 ang dated Lakeorth, Olo. 
ber the Loth 17 8; which Letter, 
Subſcription and Date, the Party 
proponent doth. alledge, to be all 
of the proper Hand-writing of the 
Aid Edward Weld, Party in this 
Cauſe, and ſo n to. be by the 
Perfons who have ſeen him write, 
ang are well acquainted with his 

Manner 


pes 
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Manner and Character of Hand- 
writing, and was ſent by him to 
NN faid Catherine Elizabeth, du- 

the Time ſhe was at the Lord 
by 0n's Houſe the faid Time. pl 


z | C13 


>. That upon the ſald ach Day 
of Nba 1728, the faid EA. 
ard Weld Eh fo, Fndon tb the 
Houſe of the Right Honourable | 
the Lady Howard i Ormond-S 2 75 
where 115 faid Catherine: aeg 
then was; and there bein 
veniency for "his lying e 
Night, he went away, and returned 
to her there the next Hay, Where he 
cohabited with her at Bed and Boat 
until the 13th Pay of the ſaid 
Month &f November 5 and they | 
the fd: Etionrd W419" and Ch 
rrne Ehzabeth, went to S$:4167 in 
the County of He tford,” the 86 
of the Rig 8 Honottable the Lor 
Aſton, _ there the ſaid Edward 
and Calhenine Elizabeth cohabited 
K toge- 


(66) 
together, at Bed and Board, for 
upwards of three Weeks; and then 
the, ſaid Edward Weld, pretending 

aber Buſineſs at Lubworth-Caſtle 
left the ſaid Catherine Elizabeth at 
the ſaid Lord Afton's Houſe, and 
promiſed 7 to return to her there as 
ſoon as he had 1 his Affairs at 
Lulæuorth-C , ; that during the 
Time, the Wn meli co. 
habited the ſaid Time with her the 
Aid Cgiberine Elizabeth, at the ſaid 
Ady Horard's, Houle, and at the 
id, Lord. 4{/on's Houſe, he the 
far Edward did not once ask or 
defire the ſald Catherine Elizabeth 
to go with him home to Lukvorth- 
Caftle, or take any Notice, either to 
the: Lady Howard, or the Lord. Aſton, 
ori\any, of their Families, of any 
Intentions, or Defire he had of 
eng her with 175 or of having 


(667) 


8. That the ſaid Catherine Eli- 
zabeth continued at the ſaid Lord 
Afton's Houſe, with the Good-lik- 
ing, Conſent, and Approbation of 
the ſaid Edward Meld, until his 
Return to her there, which was 
on or about the 18th Day of 
February, 1728; and the ſaid Ed- 
ward Meld, and Catherine Eliga- 
beth did, during the Time of ſuch 
their Abſence. from each other, 
correſpond together by Letters, 
in a loving and affectionate Man- 
ner; and in ſome of the ſaid Let- 
ters, the ſaid Edward Weld did 
excuſe himſelf to the ſaid Cathe- 
rine Elizabeth from ſuch his Ab- 
ſence from her, and promiſed to 
return to her, as ſoon as he ha 


ſettled his Affairs. 77 


9. That for a Supply of Proof 
of the Premiſes, in tlie two 
foregoing Articles, and to all other 
2 K 2 Intents 


668) 

Intents and Purpoſes in Law what- 
ſoeyer, the Party proponent doth 
exhibit, and hereunto annex, ſeve- 
ral original Letters, marked No. 2, 
3, 4, 5, 6, which the faid Edward 
Meld wrote and ſent to the ſaid 
Catherine Elizabeth, in the Time 
of ſuch his Abſence from her, 
mentioned in the two forego- 
ing Articles; and doth alledge, that 
the whole Series of all the ſaid 
ſeveral Letters, marked No. 2, 3, 
4» 55 6, and the ſeveral Subſcrip- 
tions thereto, and Dates thereof, 
to be all of the proper Hand- 
writing of the ſaid Edzvard Mela, 
and ſo known and believed to be, 
by Perſons who have ſeen him 
write, and are well acquainted with 
his Manner and C er of Hand- 
writing, and that the ſame were 
ſent by him to the ſaid Catherine 
Elizabeth; and that by the Words, 
My Dear, wrote at the Top of 
the ſaid ſeveral Letters, he the ſaid 
| 5 


( 69 ) 
Edæuard Weld did mean and intend 
the ſaid Catherine Elizabeth, Party 
in this Caule. 


10. That an or. about the aid 
1 8th Day of February, 1728, the 
faid Eduurd Weld came to the faid 
Catherine Elizabeth, then at the 
ſaid Lord How's Houle in Herts, 
fardſbire,. and lived with her 1555 
at. Bed and Board until on or 
wu the 2oth Day of March 
following, and did not at an 
Time, during the ſaid Time, alk 
or deſire the ſaid Catherine Ehza- 
75 to go home with him then to 
. Caſtile, or mention the 
hag or ſhew any Inclinations of 
his intending to take the ſaid Co 
therine Elizabeth home with him 
then to Laſworth-Caſth, either to 
the. ſaid Catherine Eligabeth, or to 
her Father the Lord Af hon on | or 8 
any of the Family, but prope 
1 s again to the {aid ater 


Elizas 


| _  - 
Elizabeth to the ſaid Lord Aftor's 
Houſe. 8 


Ane 


I. That on or about the ſaid 
z0th Day of March 1728, and 
not before, the ſaid Edward ed 
left the ſaid Catherine Elizabeth at 
the faid Lord Aſtan's Houſe, and 
went to Lulworth-Caſth, and did 
not return to the ſaid Catherine 
Ehzabeth till on or about the 2 8th 
Day of May following; that the 
ſaid Catherine Elizabeth, during 
ſach the Time of his Abſence, 
continued at the ſaid Lord Aſton's, 
with the Good-liking, Conſent, 
and Approbation of the faid Ed- 
award Meld, until the Time of his 
Aid Return; and the ſaid Edward 
Veld, and Catherine Elizabeth, 
during the Time of ſuch their Ab- 
ſence from each other, correſpond- 
ed by Letters in a loving and at- 
fectionate Manner; and in one of 
the ſaid Letters which the ſaid 
* Edward 


1 

Edward Meld wrote, and ſent to 
the . ſaid Catherine Elizabeth, in 
ſuch his Time of Abſence — her, 
to, wit, on or about the 16th, Day 
of April 1729, and not beſore, 
he the ſaid Edward Weld dd. 

poſe e, to the faid Catherine. == 22 
beth, to be ready, . in fiye Or ſix 
9 75 Time, to 175 1 10 945 \ with 
bim to. in ſuch 
Letter d 7 


ee >, cg 
40 Time bis e 
. 1 | Jt To 
10. he. 1 bulk 6 ps roof 


. the Premiſes in the 55 Trot 
going Articles; and to | 
IS and Purpoſes i in Law WW Lan 
ſoever, the Party proponent | doth, 
exhibit, and hereunto annex ſe- 
veral original Letters, marke ed 
Ne. 7, 8, 9, 10, II, which the 
{laid Edward We, 4 wrote, and . 
to the ſaid Caſberi ne Elizabeth, 

| Wa Time of. his Abſence þ 5 


131 PLC , PR N 2 


.. ) 
and doth alledge, that the whole | 
Ae of all 955 laid Lett ets, 
marked No. 7 "Io, 175 and 
thi ſeyeral Fee therets, 
= Dates "thereof; to be all of 

foper Hand-writid of the 
kl Ws award Weld, and o known 
- — ved to be, b) y Perſohg who 
ſeet! Fink write and arè We 
intel with 18 Mannet _ 


e of Ain 

— the fame — nt wo 11 25 to 
the ſaid Cath Eri and 
that by the Words, e, 
g at the Top. of the {lid fove- 
ral Letters, he the faid Edward 
We did niean and intend the faid 
Catherine Eq Party in this 
Cauſe. 1u972d _ hr | 


ah, 243 gn the taid Elba nal, 
oli or abollt tlie ſaſd 28th Day of 
May. 172 9, ltne to the 9 4 75 

cherihe Reder Weld, alias 1 . 
tor 


m at the Lord nk Sat 
aforeſaid, 


| (ow) 
aforeſaid, and there continued with 
her till the 7th Day of June fol- 
| lowing, within wkieh Time the 
ſaid Edward Meld did alk the ſaid 
Catherine Elizabeth to go home 
with him to Lukuorth-Caſtle, and 
the ſaid Catberine Elizabeth con- 
ſented to the fame, and agreed to 
go with him any Time he ſhould 
think fit; and then the faid Ed. 
ward Weld and Catherine Elizabeth, 
on the th Day of June, went ko 
the faid Lady Howard's ' Houſe" 1 in 
Ormond-Street, where they -coha- 
bited to ogether at Bed and Board 
till the 29th Day of June follow- 
ing; and the ſaid Catherine Eliza- 
beth was duly in "ExpeRtion,” all 
the faid Time, of going g along 
witk Him to Lukonrth-Coftte, and 
of His“ fieing a Time for their 
Journey 5 but the ſaid Edteaε 
e did not at any Time, Nr, 
the ſaid Time they ſo cohabite 


together,: at the ſaid Lady Ho- 
* _ 


(74) 
ard's Houſe, once aſk or deſire the 
ſaid Catherine Elizabeth to 
home with him to Lukuorth-Coftt, 
or fix any Time for their Journey ; 


but inſtead of ſo doing, did, upon 
the faid 29th Day of July, of 


his Journey for Lulworth-Caſtlo 
without the ſaid Catherine Ehza- 
beth, and left the ſaid: Catherine 
Eltzabeth at the ſaid Lady  How- 
ard' 80 Houſe, and deſired her to 
continue there till his Return to 
her in three Weeks Tame: or 
theropboure. | ; 


RY That 5 fd 1 
Rlicaberhs cohabited. with the ſaid 
Edward Meld at the ſaid Lad yHoæv- 
ard's. Houle, in Or eee at 
the eſpecial Requeſt and Deſire of 
the Lad Edward meld, or, at leaſt, 
by. and with his. good Liking and 
Conſent, and continued at the ſaid 
Lady Howard's, Houſe, and at the 
laid Lod eſp $1n in | Herefordſhire 


until 


E QI. L 


(75) 
until his Return to her, which was 
not till on or about the 17th Day. 
of November following, with the 
like good Liking and Conſent of 
the ſaid Edzard eld. | 
7 
15. That the ſaid Edward 
Held, and Catherine Elizabeth, 


during the ſaid Time from the ſaid 


29th of July 1729, to the 17th 
of November following, did cor- 
reſpond together by Letters after 


a very affectionate Manner; and the 


ſaid Edward Meld, in ſome of the 
Letters he ſent to her during the 
laid Time, did promiſe, from Time 
to Time, to return to her, and 
| excuſed himſelf for not returning 
to her by the Time he propoſed 
to her, when he parted from her. 


- 


1x6; That for a Supply of Proof 


of the Premiſes, of the Three 
foregoing Articles, and to all other 
Intents and Purpoſes in Law what= 


L 2 ſoever, 


(76) 
ſoever, the Party proponent doth 
enkibic. and hereunto annex, ſeve- 
ral Original Letters, marked 
No. 12, 13, 14, I5, 16, I”, 18, 
which the ſaid Edward Meld wrote 
and ſent to the ſaid Catherine 
Elizabeth, at or about the reſpec- 
tive Times of the Dates - thereof, 
and doth alledge, that the whole 
Series of all the ſaid Letters, 
marked No. 12, 13, 14, 15, 16, 
17, 18, and the ſeveral Subſcrip- 
tions thereto, and Dates thereof, 
to be all of the proper Hand- 
writing of the ſaid Edward meld, 
and ſo known and believed to be, 
by Perſons who have ſeen him 
write, andare well acquainted with 
his Character and Manner of Hand- 
writing, and that the ſame were 
ſent by him to the ſaid Catherine 
Eligabeth; and that by the Words, 
My . wrote at the Top of 
the ſaid ſeveral Letters, he the ſaid 
ane * did mean and * 
the 


(77) 

the ſaid Catherine Elizabeth, Patty 
in this Cauſe; and that the ſaid 
Letter, e No. 18, was wrote 
and ſent by the ſaid Catherine Eli. 
gabeth, on or about the 13th Day 
of November 1729, at which Time 
the ſaid Edæoard Meld was at the 
ſaid Lady Howard's Houſe in Or- 
monid-Street, and had been there 
for a Week, or nine Days, before, 
improving himſelf upon the 
Harpſicord, with the Aſſiſtance of 
Mr. Lally, a Muſic-Maſter, men- 
tioned in the n of the aid 
Letter. oF”, | 


15. That on or * the Haid 
17th Day of November, 172.9, the 
faid Edward meld came to the {aid 
Catherine Elizabeth, then at the 
ſaid Lord Aſton's Houſe, and con- 
tinued 'to live with her there; and 
lay together, in one and the ſame 
Bed, Solus cum ſola, & nudus gum 
d till the firſt Day of Pecamber 


following, 


. 
following, and then the ſaid Ed. 
ward pretending to have Buſineſs 
in London, went thither, and did 
not alk the ſaid Catherine Eliga- 
beth to go with him, but promiſed 
to return again ſoon to her at the 
ſaid Eord Aſton's Houſe 3; but not 
coming ſo ſoon as he had promiſed, 
did fend a Letter of Excuſe to her, 
dated upon the gth of December 
1729, and did not return to her 

till on or about the 2oth Day of 
the ſaid Month, and, from that 
Time, continued to live with her 
there till the 8th Day of January 
following, and lay in one and the 
ſame Bed, Nudus cum nuda,  ſolns 
eum fola: That within the laſt 
mentioned Time, to wit, on or 
about the laſt Day of December, 
the ſaid Edward Meld did tell the 
faid Catherine Elizabeth, that he 
Intended, in two or three Days, to 
go to Lukvorth-Cafthe, and did then 

aſK the ſaid Catherine — 
ian 91101 — 


(79) 
ſhe would not go with him; that 
ſhe the ſaid Catherine Elizabeth did 
not then refuſe to go with the ſaid 
Edward Meld, or tell him that the 
would not go with him to Lulwortha 
Caſtle; bat conſidering that it was 
in che. Winter, and a bad Time 
for, Travelling, ſhe did aſk him, 
How he did think her Father would 
like it, or approve of ben taking 
ſo long a Fourne in that Seaſon: off 
the; Tear; an the ſaid ere 
Weld did not, after that Time, 
Gang his Stay at the ſaid Lord 
 HAfton's Houſe, mention any thing 
to the ſaid: Catherine Elizaberh 
about her going w ith: him to Lal. 
ane b. Cel, or taking any Notice 
to the Lord Aſton, or any of the 
Family, that he was deſirous of 
Wes her 80 with him there. 
700 10 flo ebih 
18. That for Supply of Proof 
© the Premiſes in the fore 
Seine Article, and taall other 


Intents 


1 un 

Intents and Purpoſes of Law what- 
foevet, the Party proponent doth 
exhibit, and chereunto annex the 


faid Letter, dated the th Day of 


December 1929, marked NP. 19, 
and doth alledge, that all the ſaid 
Letter, Subſcription thereto, Date 
thereof, and „„ ee 
is all of the proper Hand-writing 
af the ſaid Edward Meld, and fo 
RNnown and believed to be, by 
Ferſons who have ſeen him write, 
and are well acquainted with his 
Character and Manner of Hand- 
writing, and that the ſaid Edrourd 
Weld did, on or about the Date 
thereof, ſend the ſame by the Ge- 
nerul Poſt; as directed to the faid 
„ e Eltzabeth elt. 
ond BN. u err 
19. That the ſaid Eduard eld 
did, on or about the 8th Day of 
Janlary 19249; leaye the faid Ca- 
therine Elisabeth at the {aid Lord 
ons Houſe,” and came to London 


ein to 


681) ; 

to the Lady Howard's Houſe aſore- 
ſald) where he ſtayed for three or 
Ar Days, within which Time the 
ſaid Edxuard meld did acquaint the 
ſaid Lady Howard, that he was 
going to Lilkeorth=Cafile; land had 
aſked his Wife to go with thim, 
who had giyen him no direct An- 
ſwer 3 and thereupon the ſaid Lady 

Howard told the ſaid \Erdzprd Well, 
that, She believed ther Lora Aﬀon 
hat ren chirb. e aduiſinꝑ 
about hit not i hating 'conſummated 
tis: Mavria Le, wes al ht be the 
Reuſo 20 Sad fins 10 poſiteve 

e | and en Lady Hows 
c did 1 tell. the / ſaid "Eduard 
Held, that; He uud d well F he 
05 10 adviſd auith Cue “I 5 0 
cering the ſame; to whach t laid 
Eawara# eld re pl. ied, that There vas 
20 Ocraſton' „ r That: fer altho they 
4 not Bed or Lys together (mean- 


himſelf, and the laid Catherine 


E reabeth ) they might live together 
3 M 


as 


(82) 
as Brother and 34 and that was 
all he deſired, as the ſaid Edward 


Meld did then expreſs himſelf, or 
to the: pagan: Effect and Turpaſe. 


8.20. „ That during all the Time 
che fg Edward Weld and  Cathe- 
rite Elizabeth lived together, and 
cohabited at the faid Lord Alton s, 
And the ſaĩid Lady Howard's, as in 
the preceeding\Article' is mentioned, 
he the ſaid Eueunrd Held was 
received and entertained by them 
with great Kindneſs and Ciyility ; 
and ſhe the ſaid Catherine Elizabeth 
behaved'hetſelf towards him in a 

dutiful Manner; and he the 
Ad Edvard eld, ſome ſhort 
Time before his going to Takworth- 
Cable, as in the- preceeding 8 
1s/mentioned; vb very kindly 
vitad by the ſaid Lad Als, 15 
_ alfoby the ſaid Lady Howard, to 


continue and live: at their! 8 7 
_ \1 Houſes 


- 2 * 
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Houſes with the ſaid Catherine 
Elizabeth. ic | 121101 


21. That ſoon after the Premiſes, 
to wit, on or about the third Day 
of Februaty, mentioned in the 1 3th 
Article of this Allegation, he the 
ſaid Lord fon did write and fend 
a Letter to'the ſaid Edward Weld, 
then at Lukworth-Caftle, and theres 
in did again invite him to come 
and reſide with his Wife at his the 
ſaid Lord Aſton's Houſe, where he 
might have a more eaſy Recourſe 
for the beſt Advice and moſt pro- 
per Remedies, to enable him to 
conſummate his Marriage, than he 
could have at Lulworth-Caſtle, 
being ſo great a Diſtance from 
London, or the ſaid Lord Aton did 
write and ſend a Letter to the 
ſame Effect to the ſaid i Edznrd: 
Weld ; which Letter the faid Ed- 
ward Meld did receive, but the 
ſaid Edward Meld did not ſend any 
A * M 2 Anſwer 


(84) 
Anſwer to the ſaid Letter £9; LONG 
ſaid Lord Afton. i N 


22. That in "ER the Month 
of Fane 1729, the ſaid» Edward 
Meld being ſenſible of his own 
Inability. to: confuramate his. Mar- 
riage, did, in Diſcourſe with the 
fai Catherine" Elizabeth,” tell the 
{aid Catherine Elisabeth, that, I. 
' evontd ſignify nothing to adut ith 
notes res for e in 
poorer Year, 8 4 muſt part "Beds 
5 r M4 ; when | Three 
| Years | er the Time of his pre- 
tended Marriage were 80 at 
which the ſaid: Catherine: Elizabeth 
being much ſurpriſed, ſaid, / hat, 
part Bedi! He the ſaid Edward did 
make Anſwer, that, They could not 
zu (Conference do otleruuſe, or ex- 
preſſed N to the ame Effect 
an FOR r ; be 
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ALLE GATION 


The Court of Arches on 
"Behalf of EpwarD 
WE IL p, Eſq; Ju 14, 


— 1 
* 
= 


1731. 
Fei HAT Edward Weld, Elqy 
| 85 Party in this Cauſe, is 4 
Perſon of the Age of twentyaſix 
Years, and has all the Parts of, hig, 
Body which conſtitute, a Man pers; 
let and intire, and more particu- 
larly thoſe Parts which Nature 
formed and deſigned for Propaga- 
tion of his Species, and the Act 
of carnal Copulation, in full and 
8 juſt 


( 86 ) 
juſt Proportion, and was and is 
cove of cartially-knowing' the 
aid Catherine Ehzabeth Weld his 
Wite, or any other Woman, and ſo 
much the ſaid Catherine Elizabeth 
Meld knows and Paliere⸗ to de 


true. 


2. That within the Space of 
twelve Months, or  thereabouts, 
alter the Solemnization of the Mar: 
e between the faid Edward 
nd the ſaid Catherine Ehzabeth, 
ſhe the ſaid Catherine Ehzabeth 
being out of Order, as breeding 
Women uſually are, did © ſeriouſly, 
and in a grave Mariner, ſay and 
declare to Margaret Meld, Mother 
to the ſaid Edward Weld, and o- 
thers, That ſhe did 10 Her, for 
certain, whether FN, r mar. 4 


. 
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ALLEGATI ON 


"GIVEN. INTO 


The Court of Arches; 8 
Behalf of Mr. WEI , the 


3d R Nov. WE 3 


H A 7 Fil the 155 
mentioned and ſet forth 
in the ſecond Article of an Alle- 
gation given in, and admitted, on 
the Part and Bebalf of the Farty 
proponent, Edeævard Weld, Eſq; in 
this Cauſe, and alſo in the fourth 
Article of the Libel, given in, and 
admitted in this Cauſe, on the 


Part and Behalf 95 Catherine Eli- 
A 1 zabeth 


(88) 
zabeth Meld, the Party in this 


Cauſe, the-Ptiny Members of the 


faid Pied were often py turgid, 
diluted, and erected, in ſuch Man- 
ner as # uſual. and veceſſary to per- 
form the Act of carnal Copulation ; 
and ſo much was obſerved and 


taken Notice of by, and well. 


known to the ſaid Catherine Eli- 


 zabeth, the Party in this Cauſe; 
And the laid Eduard did, at all 


ſuch Times, endeavour to conſum- 
mate his ſaid Marriage, and did, 


ſeveral Times, conſummate "the 


lame, by carnal ly-Lying-with, and 
Knowing, the ſaid Gee Eliæa- 
bet) his Wie : 


* F Fa. „ et . 
2 145 1 


N on: "This Fatt ths 1 DY 5 


PN Her Anſevers to all her Haſ- 


bund s Allegations, are in the former 
Part of theſe 8 Þub- 
lſhed-- "och me, | | 
_ "Jon: Caohrons. 
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uſt Publiſh'd, by Authority, the Second 
5 Edition of, 


E Caſes of Iur or EN CV and Vik- 
INIT xv fully Diſcuſs'd. By John 
Crawfurd, L L. D. Neing the Genuine 
Proceedings, in the Eccleſiaſtical Court, 

between the Hon. Cath. Elks. Weld, alias 


Alen (Daughter of the Lord Aon) and 
her uband” Fee. Weld, Eq. The 
Lady Affirms, I. Thar the faid Edu. Weld, 
her Husband, by Reaſon of his Frigidity, 


Tmpotency and Infufficiency, hath not (in 
three Tears Cohabitation) been capable of 


: knowing ( hex as ) a Woman carnaliy; for 
COME: We hoy efufe to chbabit 1 
him any longer, II. T Heir ſcgeral Anſwers 


to each other; the Examinations of Wit- 
neſſes, and the Affidavits of the Surgeons 
and Midwiers appointed to inſpect each 
Party. III. An Account of the Tryal, 
And Sentegce paſs d. With threg, curiaus 
Niete. $25. 1. The Lalla of un un- 
conſummated Marriage. By Dr. Fleet- 


wood, late Biſhop of Ely, 2. The fa- 


mous Decree” of Pope Junaceur III. con- 
- cerning Divorces for Impotency. 3. A 
Diſſertation, ſhewing what are_the Rea! 
Proofs 3 1 Aud demohſtrating, 
that there are not any certain Signs of 
_ Fargmity in Woman; but, that all the 
pretended ones, may be effected by Art. 
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Lord Mauritio and Emilia. 
BEINGTHE 


CASE of Elizabeth Fita- Maurice, 
alias Leeſon, and the Lord William Fijz- 
Maurice, relating to a MARRIAOR-Cox- 
TRACT between them; which was confirmed 
by 4 Court of Delegates, in the Lady's Be- 

half, on Wedneſday, March 14th 1733, at 
Serjeant*s Inn, in Chancery-Lane. _ 
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EE Amour between theſe 
> Ws 


o Loves, was he- 
F D eum and carried on with 

be utmoſt Secrecy; til 
wen Nature made that Die 
covery, the Legitimacy of which: 10 
the Lady's Honour, the Law has now 
fully Confirmed. 


9 | \ - 0 
* \ AN * 


« 
— 


** . * Thos | ö | 6 N 
ELIZABETH LEISON, the Ap- 


pellant in zbzs Cauſe, 15 4 very agrbea 
—— bist houng Widow; and the 
Reſpondent, WII IIA Frez < Mav- 


RICE, 


fs) the READ ER 


Rick, Ei; ( communiy called Lord 
Frrz-Mavzicg) 7s 4 y 4 Gentleman, 
but adllicted, it ſeems, to promiſcuous 


Love. 


He i ; eldeſ Hon of the Earl of 
Kerry, 0 of Lixnaw in that County. 
And his Mother would fain have re- 
preſented this Serious Amour, on Mrs. 
Eecfon's Side, as a Piece of looſe Gal. 
lantry only, on the Behalf of her Son ; 
but the folema Promiſes and other overt 
Atts of the Lover to his: Miſtrels, 
(zohich have been a meet Game at 
Tennis for above theſe ſix Teari in 
the Eccleſiaſtical Courts of Ireland anal 
England are at length rendered 
| e 1 n 


Theſe Papers "I lain ) , PM 


fame time, and are now, faithfully 
Publiſhed ; as they were, tranſmitted io 


ber Grace, the late Dutcheſs of Mon- 
mouth, whe her, Peruſal, returned 
them zo the 


ter at her Requeſt. 


To 


— 


To the RR ADE R 


70 ſome, the feigned Names may 
appear with the Air of Romance; Jo 
that the Reader. onght to be told, the 
Lady always edel her Letters, 
o prevent a Diſcovery, by the Mane 
of - Emit ta. For - which Reaſon 
MauRITI1O 7s not an improper A 
pellatrve fon his Lordſhip ; nor Car- 
rioli, for Kerry, e Mame of bi 


Country. 


** Thus much is ſufficient to realize the 
follow 2 Narration. 


* 
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. 


Fo - 4 
$30 >, 


=% 


PDE 


: 
— 


ET. 


* 


. 1 E R R A T A. 


Page 47. Line ant penult, read thus, viz. 
She imagined that ſhe reſted, Ge. 


Page 34. Line 5. read, part Us; 
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eee debe die: 


q ello hk 33 2s 
2 e \ 
1 0 4 
| e124. 4 1 
AGE 21. Line 6. Miſs . 0 


Miſs H. i. e. Miſs Ware and Mils 
Parrel... 


""F 1 
* 


5 ige 31. Line Ant. Pes Sir * D 
ie. Sir Harry Place. 


1 page 38. Line 20. Lady Carriols i i. e. The 
Counteſs of Kerry, Lord Hit. Maurice 8 
Mother. © 


Page 39. Line 12. Ou Hin i. e. The 
Lord Carteret. 


1 4 To 
N70 Wick 
1 . — 


To Mr. CURL I. 
New-Year's:Day, 1734. 


BINCE you have publiſhed an 
Account of Lord Fitz- Maurice's 
Amour with Mrs. Leon, I can 
guess no other Reaſon,” why you 
— did not print his Lordſbip's Letters 
as well as the Ladys, except this one, that; 
perhaps, a Copy of them did not come to your 
ands : To ſupply which Defect, you recerye 
the incloſed, which you may depend on for Ge- 
nuine, Perhaps, the Lady, who thought Em- 
as Letters worth communicating ' to the 
Dutcheſs of Monmouth, might nat be equally af- 
fected with the rough Soldier's Stile : But, 
coarſe as it is, a diſcerning Eye may diſcover 
(eſpecially in the earlier Part of his Correſpon- 
_— ſtrong Emotions of Love, Tencemeſs, 
and 
Lady, and could not get rid of her, the Scene 
is changed. It would be unfair to criticiſe on 
 Mapritws Letters, by comparing them with 
Emilia's, ſince, in him, we ſee a Lover in Poſ- 
ſeſſion of all he aimed at: In her, a Lady who 
had gone too far, if the could not find herſelf 
able to advance one good Step farther : Ten- 
daerly ſhe muſt write, pathetically complain = 
r ne meg ne: 2 hey 


ompaſſion: Indeed, after he had got the 


„ 
— ——_— — — 
ah 
+ LA 
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iv Lord Fitz-Maurices's Letters 


her Sufferings, to reclaim her wandering * De- 
mophoen ; and, doubtleſs, that *Patbos has had 
ics Uſe in the Progreſs of the Cauſe : Which 
you may inform the Publick is to be again 
te: heard before the Delegates, under a Com- 


miſſion of Review. 


— — * — . — 


To Mrs. LEE SO N. 


My DAR, | Sept. 10, 1725. 

Received Yours, and am much grieved that 

I ſhould be the Cauſe of your melancholy 
Thoughts and Hours, I aſſure you, I was in 
no need of a Letter of that Stile, to make my 
Uneaſineſs equal to yours. I pity you, and 
myſelf, the Cauſe. I pity you, for what you 
ſuffered; and myſelf, becauſe I can't make 
my ſelf really happy in dear Emilia's chaſte 
Embraces. I hope ſoon to ſee you, and wiſh 
I could get a Lodging near you; our own 
Houſe being unęaſy to me, till the Maſter is 
in it. I once thought of Mrs. Pain; but left 
it ſhould give you. Jealouſy, I ſhall think no 
more of it. you can, find out ſome Place 


for me, which you can ſay is for a Lady of 


our Acquaintance: I would have it a Ground 
loor, and as cheap as poſſible, I don't deſire 
you 


rr, 


10 Mrs. LEESON py: 
ou to it, but to find out ſuch à Lodging 
or E my Arrival. If 1 come 7 1 
Town, I ſhall ſend you Word the Day 1 halt 

be in Town; and if you have the Eagerneſs I 
have to ſee you, you will meet me on the 
Road, between Rathcoo! and Dublin. If you 
want Company, you may get Miſs “ WARE; 
ſhe ſhall ſee the Preference I give to my dear 


Emilia. 
222) Ian Touts. 
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. 1 
EE you Iwill, tho? the Devil ſtood at the 
Door; and that 1 believe you innocent of 
all chat is laid to your Charge, was always my 
Sentiment; but, as you ac your ſimple Mo- 
ther, yu talkative Siſter, and your old Friend, 
Mrs. Podley, haye done your Work, If you are 
impatient to ſee me, call on me, in a Coach, 
at the Corner of Crane Lane, near Cork-Htl, 
or elſe I can't come till Night-fall. I own I 
love you, in Spight of all the ill Conſequences 
that has attended Their malicious Reports, 
Adieu deareſt Eligg. If. you e ee Oy 


$ V. v4 


| 
1 
| 
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vi Lord Fitz-Maurices's Letters 
Viſit long, let me hear or ſee no Tears, but 

r, * what can't be help'd, with Courage and 
elolution. 


— — — 


Mes. LEES O N's . 
23 9609 Lady KERRY. 


MADAM, May 12, 1726. 
M Y Lord Fitz-Maurice came laſt Night 
c 


to ſee me, and told me he was concerned 
it muſt be his laſt Viſit. When I aſked 
him the Cauſe, he told -me, that your Lady- 
Thip had been informed, by the Report of the 
whole Town, that his Lordſhip was Married 
to me; andeſt ſuch a Report ſhould do him 
any Prejudice with the Lord, his Father, or 
your 3 I think, in Juſtice to him, 1 
acquaint your Ladyſhip,. J haye. no 
ht of chat Honour, nor o exp 
Pardon this Trouble, ſince it is to flo” aſtice 
to, my, Lord Fitz Maurice, and 870 Eaſe to 


LEST 


\ 


— | 

en " or a am, e, 7 146A 
Nur Lach, moſt dub, 

A * 8 4, | 41 rr ox Servant, 


T 1 «% 


. F i g | . Lerson. 


8 bar rden, . after him,” 
Levins fit Patiendo, 


d 1 „ 
„ ier eſt 50 Av cal - Tg 


NTT) TAY 


* Mrs. LEE SON M 
m. 
To Mrs IL E E SON 


hh May 9, 1726. 
I HAVE been juſt now with Lady r. 
who ſhewed me your Letter; to which 1 
pleaded Ignorance, till ſhe ſaid that Letter had 
two Meanings. Then I confeſſed that it was my 
own Draught. Therefore, to my farther Con- 
tent, and to make a ſtedfaſt Friend of 
Kerry, who, I am ſure, would take Pains to, 
vindicate your Reputation, which your Mother 
has deſtroyed, I ou, in Purſuance tomy 
Requeſt, write this following Letter to her, wat. 


MavpamM, 


| Eoin been informed, &c. 


P. S. Pray be exact in the Copy vf this, 
and keep your Mind eaſy till I can ſee v 
whuch ſhall be as ſoon as poſſible. * 


Ja Tours. 


* 


viii Lora P iezeM aurices's Letters. 
Wy 7 
oF May 18, 1726. 
Pur copy the Letter I gave you, and do 
it exactly. Do not leave one Word out, 
® but copy it with Care. Do this if you ex- 
I ſhould ever ſee you, and fend it as ſoon 


as rn 


am Furt. | 


1 2 no Excuſe, or Delays : for I lie under 
the greateſt Uneaſineſs. My Mother believes 
T deceive her, becauſe the Faith of a Chriſtian “, 
is not in itz ſo pray do it inſtantly, if you va- 
Tue me, or my Repoſe. What I writ to you 


is Morning was but a Jeſt; ſo do not play 


_ the Fool. Send what 1 deſire inſtantly, and 
then I ſhall be able to dine with you to morrow. 
Send me Ree if 885 will do it. 


1 a. 
_ 
— a 


Ar. CunLiri, 


I "Theſe, are all the Originals which are want- 


ing to your Collection. 
I am, Sir, Yours, 


177. 


® Theſe Words, it ſeems, on the Faith of 4 Chriftion, ſhould 
© have been in Mrs. Leeſor's firſt Letter to Lady Kerry e 
are in her ſecond Lale, heiein referred _——_ od be 
Madam, Hyving been informed, &c. 33 the Reader will fps. 


Durchs; of M * 


2 A 
2 I is eaſy 0 beltere ale the 


=— 


1 you honout 
2 me with cannot ſlacken on 
my Part, till I ſhalf' be ſo unhappy 
a8 to underſtand that it is no longer 
acceptable to your Grace. I have 
waited a Fortnight to receive the fol- 
lowing Copies of Letters for bar 
Entertainment, - becauſe 'th&y Are 
the utmoſt; Importance Mas, — 4 
16 TY, 


' 
4 
1 
* 
| 
1 
I 
A 
7 
* 
1 
pl 
1 


amp EN 
. "T's N 2 

5 el of the unfortunate 
Ancür of Lord Mavartio and 
MLT. His Mother, che Coun- 
tels of CARRIOLI, was as aſſiduous 
in this Country, as you deſcribe her 
at preſent, to defeat an Engagement 
fo deſtructive of all Hopeg, that could 
be found either i Avarice or Ambi- 
tion; but her. Succeſs, it ſeems, on 
your Side the Water, has not been 


anſwerable to the flattering, Hepes 


which were excited in her at Home. 


I ?zROCEED, in Obedience to your 
Grace's Commands, to communicate 


all I have been able to learn of this 


perfidious, and yet inſtructive Story; 
which, taken in a proper Light, may 


afford uſeful Leſſons, as well to the 
deſi _” as er n Tk both 


12 


| 1 07 5 iar mY p het 
* Br” 0s Lond Mauri arſt beheld 
Emilia, ſhe was the Widow of a pri- 


vate Gentleman, 11 hom Ihe had a 
1 Child 


31 


Child living; her Support was a Joi 
ture of about 1 50 J. 2 Near; hen Ea- 
mily was reputable; "he had; 2 fair 
CharaRtes; and kept good Company; 
She was about 28 Years of Age, was 
agreeable in Converſation, and, tho 
low in Stature, yet many 17 her 
a | brown Beauty. bi bes erben 


18 


"His Lordſhip was the eldeſt Sony 

of an Earl, deſcended from one 1 
the en Families of Peerage; 
was Heir to an Eſtate of about o 
a Year, which, however, his Father 
might 8 to the Value of 
30000 I. He was about 30 Vears of 
Age, had been Abroad to ſeęe the 
World, was once a, Colonel in the 
Guards, was, and ſtill is, Governox af; 
a ſmall Fort in his Country, had 
chiefly. the Education, and purſued- 
the uu! pleaſures of a Soldier, be- 


ing abundantly too fond of Wine, | 


and addicted to promiſcuous Love! 
He is tall of Stature, well made, brave, 
9 03 2 pleslant, 


Al. 


1 

1 
f 
| 
| 


[4] 
pleaſant, good-yatured, honoufabſe in 


his Eugagements; (except thoſe with 
our Sex) he is ſomewhat! hard-fea- 


tuted, which is chiefly owing to the 
Small-Pox: He. has long been afflict- 


ediwith the Dead- Palſy on one Side, 


which makes his Speech difficult to be 
underſtood, and detracts from the 
B Motion &. a well-formed 


Xa bis Lordſhip Aut af. 


forded: Oceaſion to our late Archbi- 
ſnop to make a'two-edged Obſerva- 
tion on this Amour: An Obſervation, 
by which he inferred the Reality of a 
Contract againſt his Lordſhip, and 
at the ſame Time vented his Satire 
upon the Arts, and a certain natural 


Appetite, of our Sex. After this long 


Suit was commenced in his Grace's 
| Court, the Counteſs of Carrioli, 
who is a moſt importunate Sol- 


licittix, waited on 12 good Wa 
10 * and 


5 * The Lane Dr. K No, Archbiſhop of Dublin; 


a 
( 
c 
I 


and erideavoured to perſtade him that 
there was no Foundation of *a Con- 
tract, that the whole was only a Piece 
of fooſe Gallantry, and that Emig 
had occafibnally cooked up a Set of 
Evidence upon an after- Thought; to 
prevent the wretched Conſequences 


of her having abandoned herſelf to 


the Gratification of her wild Deſires. 
My Lady, my Lady (quoth the Pre- 
late) I ſball not eaſily be conpmced, that 
a young and experienced Widow, aud 
(as you repreſent her) amorous, would 
prich upon a Lame, Paralyick Lover,” 
if ſhe went only upon the Choice , 2 
Gallant.” But what better Quarter” 
could we expect from an old Barche- 
lor, a Woman-hater, in the 8oth 
Year of his Ape. s J 
' Lok D. Manritio, in July 1724, | 
landed in Dublin, and in a few Days 
met Emilia at a Viſit at Mr. ares: 
this was their firſt Interview. His. 
Lordſhip, we may imagine by the 

2g | Sequel, 


1 


1 
Sequel, was ſmitten with her Conver- 
ſation, or ſome nameleſs Grace, which 


Loyers can more ealily Sewer tha 
ſcribe: Nor are we to ſuppoſe that 

x Lady was wanting in artificial Al 
lugements, when. ſhe found . herſcl 
hoggured with the Addreſſes of a 
young Man of Quality, Heir to an, 
Earldom attended with a fine Eſtate, 
for. ſo we eſteem it in this poor Coun- 
trya. She doubtleſs played all the 
pretty Tricks over and over, which 
ſbe thought moſt engaging, and moſt 
likely to place her favourite-Charms 
id an happy Attitude to ſtrike the 
Imagination of our amorous Hero. 
Whether Emilia flattered herſelf that 
* Day ſhe ſhould be Counteſs of 
arriolt; and Lord Mauritio early 
entertained hopes of Conqueſt, by 
the Means of falſe and broken Vows; 
or whether both gave a, Looſe to 
Love without reſerve, and the melt- 
ing Nymph ſurrendered without any 
Capitulation, your Grace will con- 
91 fangt VE Jecture 


[7] 


jecture from the ſubſequent Appea- 
rantes. This much is certain, his 
Lordſhip Ree: Fw to — 
ſe from this firſt Meeting; hiſt 
en how often, within a Month 
afterwards, he waited on the Fair one, 
what Promiſes, what Vows he made, 
what Oaths he ſwore to gain her Af- 
fection, and overturn her Reſoluffor 
may be gueſſed from the followi 
Letter, which ſhe wrote to /himwith= 
in a Month after their firſt Acquain® 
tance. He was, at this Time, get 
into his own Country, at the Diſtanes 
of 150 Miles from our Metropolis. 
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CO goon 


To the Right Honourable che 
2 M. — at — 


Clo n Auguſt 1724. 


11 can my dear Lord accuſe 
me with Fickleneſs; Me, who 
ave given all the Proofs imaginable 
of a incere Affection! You ought to 
have allowed ſomething to the natural 
Pride of my Sex. What Thoughts 
could I have, when in a Fortnight's 
abſence I did not hear from you? J 
thought you falſe, and have not 
known one eaſy Minute ſince, till 
laſt Night, that I received yours. For- 
give my Fears, and judge by me how 
_ reſtleſs and impatient Women are 
when they begin to love. I often 
told you, that I was a Stranger to 
that Paſhon, till I knew your Lord- 
ſhip: 1 wiſh I could believe you were 


5 = fo 


19 4 | 
fo till you knew me; as I have no 
Reaſon to think that I ought, rather, 
to doubt the Sincerity ef a Man, 
who has been ſo often in Love. As 
for my Part, aſſure yourſelf, no Con- 
fideration (while you prove true) ſhall 


make me change. Nay, ſhould you 


be falſe (which Heaven forbid) you 
know my Niceneſs well enonph'to be- 
lieve, none but yourſelf ſhall ever 
have the Hand or Heart of 


z MIL IA. 


POSTSCRIPT. 


on ws,» 


Myr Siſter gives her Service to your 


Lordſhip, and fays, a Line from you 


would be much more acceptable than 
aKils : Since the One ſhe would look 
upen as a Token of Friendſhip ſhe 
ſhould be very proud of, the Other is 

B what 


10 

what ng matried Woman onglit to 
receive. t youlove:ime,: need not 
delire you} to et me hear from you 
exery Week, ſince I know, by myſelf, 
yu Vol he impatient fer my Anſwer; 
ind let che. Love, you have for me 
gontigne go keep your, ody chaſte; 
and dg not forget tq let me knowhow 
von Pendl che Half-Hour every Day 
you; pf ſed to devote to moe 
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EMILIA 
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11 1 


Wi are at wortat 1.0% for yi want of 
th&plcouling Gorte Refoondedcy*: Iris 
plain, Mauritio had accuſed the Lad 
of: lnconſtaney# which Charge was 
not piobable, if pe ha $7067 
alk; able Prooſt of | Aeon. Who 
ſack a Taſe the Naturalifts hold tlie 
Man _ more variable Ctelkürk, g 
more variable even than a Woman. 
Bur it ſeems they had not Jer, ſurfeit⸗ 
ed Wien IS | 82 
I: MU'ST owns us W 640 f 
good deal of the Air of 4 blk 
young! Widow ; and (if {he Had not. 
ſo often affirmed: the 5 ane, 
might have been apt to neſs Her 10 
df Love. But 


F 6 728 


Stranger #6 the PaYfi 
it ſeems, however; ſhe welt underſtood 
ſomething belonging to it; for the 
here intereſts hetſeIF on the A'ceGlrr of / 
his Lordſhip's Virtue, in Terms ve- 
ry little affected or reſerved. 


Ui 


B 2 By 


12 


Bx the Poſtſcript, one might / be 
5 to believe, Mauricio, had a 
Mind ul go round the Family but 
the Siſter 1 a Woman of | Honour, 
and I doubt not .Emilie's hearty, con- 
curretice in eſtabliſhing. her in that 
Principle, fince it gave her the bet- 
ter Change of keeping her- — 
ae 10 e 57 EY 


i» 1 "Anfver to this. he 8 
gave her ſuch warm Aſſurances, as an 
Epiſtolary Correſpondence, was: able 
to convey; for in the next of her 
Letters, which is come to my Hands, 
the appears very much in Earneſt; 
with that Mixture of anxious jealonſy, 
which cannot fail to take Place, where 
a Woman Loves, and at the ſame 
Time, knows her Lover to be re- 
markable for We ; it is as s fol- 
lows, . d. 


2 - © ; 
- 
—_ 
y; BIT 
ce 


To 


0 fl 
ty. 
| - . py 


et. . 27257 
1 1 1 ¶ 29910 
IS is the Third Letter I have 
rit fince this Day Fortaight,, 
to Which 1 have received ne Anſwer ;. 
and yet I do not accuſe my dear Lord 
of Negligence 3 for 1 find you Write 
every Week, but rather impute it co, 
the Poſt-Boy's being five Days upon the 
Road; for it i iuff that Time. betoce. 
I receive yours: and the L was, up all 
Night with Mamma, yet 1 would 
not fail to be punctual in Anſwering, 
for fear of giving you any Uneaſineſs. 
Yon ſee how cautious I am of diſ- 
pleaſing you; and I beg you would 
do me the Juſtice to believe, if you 
ſpend whole Hours in thinking of me, 
| my 


: DD. 


4.1 

my Time is not ck — 4 em- 
lo Fs: tho! this yery. 

FF de 0 t 

1 of you, in lerer to Wome 


yotphab has zur eck Plüsch 


Manie "It Pover ot pay. bn 


ut yourſel 
05 that Pe 8 Confitened « Q 
rw 3 if * have any 
Gratitude, t ye vou; tho}, 4 
fear, will Pe 15 a poor, 10 wen 

odd Lobe Is, aniſhed; 
2 Diverſions, PA xg bes ua- 
of Friends Will OCCA on; for 
Have fot fo much Vasitht to believe 
dan 1 for my Sake., For iye. 
"Fears, an and, to cony ince Fe - 
a nll lye me ugy, A Nurances: 
your' Uf tt y you wi Il be for e ever. 
5 "and Mart" your elf, e hile you, 
are” conſtant, ' "pothing can evxer 


r 


| chatiy e che ee of: 


_ange che 


lug or go { 
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\ > Tus Lady, at this Time, eier 
ſuſpected, or ther forebodinig Genius 
prefaged Mauritios Inconſtancy. She 
calls upon him for new Aſſulances:in 
writing; it is plain, he was not to be 


caught ith Ohaff : had thoſe Aſſu- 


rances been: gien, I ſhould have beet? 
able, by this Time, to Have ſent your 
Grace the Copies of them. 


Wu r happened in their Corre- 
ſpondence between this Letter, and 
the 1 3th of Oftober following, I cannot 
account for; it ſeems Mauritio in that 
Time began to tire of his Amour, 
tho he had only the Fatigue of a Cor- 
reſpondence dic A hi 8 at a 
Diſtance: Bu” H m - Pretences 
are eaſily detected and ſet aſide. Even 
our little City of Dublin is wide enough 
to hide a Secret in, if People uſe a lit- 
tle Diſcretion. I believe your Grace 
laments with me the Suppreſſion of his 
Lordſhip's Epiſtle, in thisPlace, which 

cs | contained 


LSE 
contained his w/e Reaſons, for re- 
treating betimes. Perhaps the 30000 
in his Father's Power, might be one 
Conſideration. Bus this (ſays Emilia) 
ic what Love. would have overlooked, 


" Hen next Lener is full of Spirir, and 
Indignation, and All a Riddle. 
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uneaſy when you omit writing? What 
adds to my Uneaſineſs is, that every 
Body knowing me to be of a chearful 
Temper, I am forced to feign Mirth 
when: my Heart is a Stranger to it. I 
cannot but think you would pity me, 
if you knew the Uneafineſs I am un- 
der when you miſs a Poſt; and that 


your Care of my Reputation may 


not hinder you from writing conſtant- 
iy, let a feigned Name conceal bur 
Correſpondence: The People cannot 
think your Paſſion very violent, when 
you take Care to write ſo very ſel- 
dom; for you have been away three 
Months, and have writ but eight 
Letters, and the. two laſt, filled with 
wile Reaſons which Love would 
have overlooked: But do not be un- 
eaſy, I will follow your Advice, and 
be contented with what Proofs you 
are willing to give; for T have called 
Pride to my Aid, and will never ſue 
77 be denied. But I muſt de- 
Ire you to have a better 8 
& >. 4.44 — an 


L 
than to believe any Misfortune, had 
you conſented, could have made me 
curſe you. No, I ſhould have thought 
myſelf too happy. Let us ſuſpend 
all Diſcourſe of that Nature till 1 ſee 
you; and, in the mean Time, let me 
beg you to write with a little Tender- 
neſs, that I may not think Abſence 
has leſſened your Eſteem: Rather en- 
deavour to convince me that Time, 
nor any Thing but my Change can 
occaſion yours; and then I am ſure 
you will ever be conſtant to 


len ni eee, e, 


P. F. Dmrer for Mr. H H at my 
Brother's, and I will give Orders to 
my Siſter to receive it. She gives 
her Service to you, the Reaſon ſhe 
does not anſwer yours is, ſhe writes 
ſo ſadly ſhe is aſhamed ; for it is real- 
ly a true Woman's Scraw!; which I 
am afraid you will think this to be, 
for it is writ in a hurry. 7. 


$3 J l 


- 2 23 9 - - | 
50597 C 8 1 


I 


„ canner apprehend what Emdlia 
had gar ſor, unleſs ir was Matrimony ; 
and if that was denied her, happy 


had ſhe been if ſhe had rejected all 
other Ppoafs of his Paſſion; bur it was 
in the Fates the ſhould court this vex- 
atious Engagement: She was now ſo 
eloſely wrapt up in her fond Scheme, 

that ſhe cannot help contributing to 
deceive herſelf: She conjures him to 
make uſe of lind Language in his Lei- 
zus, that ſhe might enjoy the tmchant- 
ing Deligbi of being cheated / Surely 
there is an Infatuation, innate, in mul- 
titudes of our Sex, which leads them 
to believe and delight in:Vows, tho 
che Men almoſt univerſally agree in 
this Principle, That Heaven langhgs at 
the. Wen of Lovers. 90 

29. 

Lein Wasner 1724, His Lordſhip 
came to Town for the Winter; and 
noh indeed ſhe finds the Completion 
of her Joys, and at the fame. time 


plays the Ouverture to an extended 
28 Scene 
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Scene of Sorrows. This is the Month 
in which ſhe pretends her Effectual 
Contract, the Contract ſhe relies on, 
Tp made; made with the Solemnity 
a Ring, and in the very Words of 
the Office of the Commom- Prayer 
Book. To this, and the Conſum- 
mation of it, ſhe produces her Maid- 
Servant for an Evidence. The Ve- 
rity of the Contract I am willing to 
leave to proper Judges; but to the 
Truth of the Conſummation Nine re- 
volving Moons produced a ſecond Wit- 
neſs, which is taken Notice of in the 
next of her Letters that is come to 
light: it is written to his Lordſhip 
(again at his Country- Seat) ſo late, in 
Point of dw as che July follow- 
ing. 
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HO can Jnforibe the Agony 
V V Jendure? No, it is impoſh- 
ble to expreſs it; tortured both in 
Body and Mind, without a Poſſibility 
of Relief, 1 had no other Hopes' +4 
in your Compaſſion, and thoſe are 
fed. Reflect how often I have told 
you this would be the Conſequence, 
and how often you aſſured mel ſhould 
never ſuſfer. With what Aſſurance 
can I truſt any Friend with their and 
my Infamy? What Excuſe can I make, 
or how leſſen my Shame? If I go in- 
tolthe Country, the Place, I go to, 


4 muſt either beknown, or elſe the con- 
cealing 


EM. 
cealing of it will unavoidably confirm 
Suſpicion. As for feigning a Quar- 
rel with Mamma, ſhe has redonbled 
her Kindneſs, ſeeing me ſo melan- 
choly, and ſo often, ſo extravagantly, 
ill, that it is a Thing not to be done; 
and I could much eaſier ſtab myſelf 
than acquaint her with it. And as 
for truſting my Siſter, ſhe would cer- 
tainly tell her Husband : Beſides, how 
often has ſhe heard you talk to me as 
if you intended to deal honourably, 
and proteſt you would ſuffer any thing 
rather than do me any Injury: Nor 
could I bear the Sight of any one af- 
ter owning it. I cannot tell what to 
do, or where to fly. O! my dear 
5 Lord, think of the Condition you 
d have reduced me to; tho' Fool as 
e am, to think you would hurt your- 
d ſelf for one who has already given 
e, all the had to give. Were the Report 
of the Tovn true, no Misfortune, no 
0, lanfamy but I could bear, for then I 
n- ſhould be certain you cculd not be 
* | another's, ' 
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O can dagen the Agony 
4 * Fendure ? No, it is impoſſi- 
ple to el it; tortured both in 
Body and Mind, withour a Poſſibility 

of Relief, 1 had no other Hopes — 
in YER Compaſſi on, and thoſe are 
fed. Reſſect how often 1 have told 
you this would be the Conſequence, 
and how often you aſſured mel ſhould 
never ſuffer. With what Aſſurance 
can I truſt any Friend with their and 
my Infamy > What Excuſe can I make, 
or how leſſen my Shame? If I go in- 
tol the Country, the Place, I go to, 
4 muſt either be known, orelſe the con- 
cealing 
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cealing of it will unavoidably confirm 
Suſpicion. As for feigning a Quar- 
rel with Mamma, ſhe has redoubled 
her Kindneſs, ſeeing me ſo melan- 
choly, and ſo often, ſo extravagantly, 
ill, that it is a Thing not to be done; 
and I could much eaſier ſtab myſelf 
than acquaint her with it. And as 
for truſting my Siſter, ſhe would cer- 
tainly tell her Husband : Beſides, how 
often has ſhe heard you talk to me as 
if you intended to deal honourably, 
and proteſt you would ſuffer any thing 
rather than do me any Injury: Nor 
could I bear the Sight of any one af- 
ter owning it. I cannot tell what to 
| WW do, or where to fly. O!] my dear 
„Lord, think of the Condition you 
J have reduced me to; tho' Fool as 
© W Fam, to think you would hurt your- 
d W ſelf for one who has already given 
bp all ſhe had to give. Were the Report 
of the Town-true, no Misfortune, no 
0, lafamy but I could bear, for then 1 
n- ſhould be certain you cculd not be 
* | another's, 
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another 8, * that Thought is one of 
my greateſt Plagues. Whether that 
Report is occaſioned by my Illneſs, 
cannot tell; for it is ed bare 
Tones Town; for, but Yeſterday, 
Nu. and Miſs 2 ſeeing my 
Colour change very often, and | like 
to faint, fell + laaghiop, and told me 
they did not pity me; for they no 
longer doubted but 1 was yours, and 
that it was occaſioned hy a breeding 
Qualm. Von may eaſily gueſs, my 
Coafuſion, and how earneſtly I de- 
nied it. But it has put into my Head 
A Thought which if ever you have 
any intention to reſtore me to the 
Eſteem of the World, you will not be 
ainſt; It is, that Thoſe whom I am 
obliged to truſt, may, if they pleaſe, 
believe it. But even that, without 
your Conſent, ſhall never be done by 
me: Tho' if it lies in your Power, 
while living, or if (which G op for- 
bid). L ſhould, ever ſee you at your 
nas! __ you ſhould think fit to do 


as 


LJ 

as you ſay you will, their believing 
of. it will be a great Advantage to 
your Deſigu. But this I leave entirely 
to your Pleaſure: and if you can think 


of any way to make me caſy, haſten 


the doing of it. I conjure you by 
all the Ties of Love, Humanity, Ho- 
nour and natural Affection; and by 
your Hopes of Pardon Hereafter, 
think of the Miſeries I endure, and 
pity me and yours. Your Brother is 
my moſt conſtant Viſitor ; he tells me 
you do not come till September, which 
if true will make me deſperate, I 
beg you would make what haſte you 
can, for tho” the Conſequence be my 
Death, I will conceal jt till you come. 
If it ſhould be my Fate, let me go to 
the Grave, with the Glory of being 
yours, and that will make my faſt 
Minutes ealy. O! could you ſee me 
this Minute, how terrible would the 
Sight appear! I am not able to write 
any more, Having a little recovered 
myſelf, I do aſſure you I will follow 
19 J "II your 


TO] 

your Directions, and after this Letter 
never mention any thing, which, if 
an Accident ſnould happen, ſhall give 
you any Diſturbance, or occaſion that 
dreadful Threatning of never ſeeing 
on moree e. | 
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Tus pathetick Deſcription: of 
Emilia's Condition, ought to be laid 
before all our Sex at their ſetting 
forward into the World. I believe 
your Grace finds your Compaſſion 
called upon as you read it, and it 
may employ even your nice Diſcern- 
ment, to judge by the Style how far 
ſhe had truſted. It is certain his 
Lordſhip's Lawyers here laboured to 
have it underſtood as the cleareſt Con- 
feſſion on her part, that ſhe had not 
him faſt under any binding Engage- 


ments; but a ſſining Advocate on her 


ſide contended ſtrongly, that every 
Syllable in any of the Letters is re- 
concileable with the Contract alled- 
ged on her behalf, and that all the 
Expreſſions which. imply a! doubt of 
her ri ght in her Layer, as an Husband, 
are fully to be accounted for by her 
Ignorance in the Canon-Law, be- 
cauſe ſhe imagined that reſted merely 
on Mauritio's Parole for the Certainty 
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of carrying her Contract into a ſo- 
lemm:Exccution in the Face of the 
Church. I amat preſent of Opinion 
with Sir Rog er de Coverley, that there is 
much be ſaid on both Sides; but 
ſhall: be better able to fix my Judg- 
ment When I ſhall have the Honour 
to know your Grace's Sentiments on 
chis en 913 | 1 

4 (7 1 | | 1 
© Huna next 1 Epiſtle that is come 
to my Hands, is ſix Weeks later than 
the! laſt, and much ſhorter ; which 
probably is occaſioned by the Condi- 
tion we now find her in. Be pleaſed 
bo ahbe it in her own Words. 
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To 2 Right Honour able th 


Lord y, / in the e 


of C— 424 * | 
In been 17. 1725 


4 


17 is a W nk thing, that you 
forget Humanity ſo far, as to be 


lang without writing to me. J; it 


not enough to have you abſent —— 
me while I am in this miſerable way, 
but I muſt be tormented. with the 
Fears of your neglecting me! Haſten 
to Town then, my dear Lord, and 
diſpel them; ſave me from the laſulrs 
1 endure. 


— 


Mr Brother, after examining 2m 
the other Day, whether the Report 


of the Town was true in relation to 


my being yours, and! denying it (for 
I am reed not to do any thing to 


8 5 your 


* 


[ 30 ] 

your Prejudice, however convenient 
it way be to me,) told me, with all 

the Inſolence of a . paniard, that my 

talking of going out of Town being 
pPrejudicial to my Reputation, he . 
wring my Neck about if I attempted 
it; and that, for his part he ſhould 
be convinced chere vas nothing baſe 
but I had been guilty of; nor ſhould 
I'Tereen* myſelf from Rproach and 
Infimy by it. What can 1 do? Stay, 
or Go, I am ruined. Make haſte, or 
ir will be too late to helf p me. At this 
preſent, the Stitches and Pains I en- 
dure by being obliged to conceal it, 
cannot Ke equalled by any thing but 
the Diſorder of my Mind; it is ſo 
violent, I can hardly bear it, and am 
forced to ſend out for one to bleed 
me. No Proofs of Love you could 
defire have I denied; it is Dur turn 
now to give ſome to the moſt unfor- 
tunate of her Sex. I beg by the next 
Poſt you would let me Know when 


Jou come up. 
E MIL IA. 
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Hxexrt Your Grace will obſerve the 
plot thickens: On the one hand, 
Nature begins to call upon the too- 
believing Dame; and oa the other, 
her Brother examines her Pretence of 
a Jaunt into the Country, by compa- 

ring it with the common Fame of the 
Town, in relation to her. His Re- 
ſolution, on this occaſion, is certainly 
becoming the Honour and Gravity of 
aSpamard; he will have all fair and 
above- board. Seriouſly, this Beha- 
; viour to his Siſter has in it the Wild- 
neſs of a jealous Husband. He is 
ſo concerned for the Honour of his 
Family, that he would prefer a certain 
Infamy to a doubiſul Rumour / Such 
Dupes are Men to their Paſſions, that 
in their Rage they labour to proclaim 
that Secret which they would retract 
at any rate, when Reaſon reaſſumes 
the Rein. Of this impetuous Temper 
was Sir H P-- He publiſhed to his 
Chaplain, and whole Family, with 
T TOY! furious 


[ 32 


furious Exclamations, that He had 
caught his Daughter in Bed with his 
Bale, The Doctor was not very 
good at a Secret, but made his Court 
with it the next Day at a neighbonr- 
ing Gentlemat's; and in leſs than a 
Week the Baronet had not only dif- 
miſled the Doctor, and denied the 
Kory, but, in Miſs's behalf, had alſo 
aonmenced 2 Suit againſt Fam! in the 
3 Court, for Defamation. 


Bor, to return to Madritio 490 
Emilia. It ſeems theſe importunate 
Letters had ſomewhat embitrered his 
Lordſhip's Spirit; for, in conſequence 
of a Correſpondence of Expoſtulation, 
on both Sides, the following Epiſtle 
ſeems to be written. It is without 2 
Date; but, in all likelihood, belongs 
to this Period of Time; as Your 
Grace will perceive by peraſing the 


To the Right Honourable the 
Lord M— at L— inthe 
County of C— ” | 


Have juſt received my dear Lord's 
Letter, in which I own; there is 
a Fenderneſs that makes amends for 
ſome Expreſſions in your laſt, 1 op 
you will not take notice of any fooli 
ones in mine, but when you meet 
with what may vex you, impute it 
to the uneaſy, unhappy Condition I 


am utider; which often increaſes bc 


the Stories I hear. My dear Lord 
promiſes to Love me as himſelf while 
Reaſon is my Guide; but you'know 


too well that, Lzhave. loſt that, and 


Love is my only. Dirp&or. That 
(if you would give me leave) would 
make me contemn even common De- 


ccney to live with you in any Chara- 
N cer: 


| 


[ES 

&er ; Nay, I. believe, it will make 
me break thro* every thing you 
have promiſed to keep Secret; for I 
affure- my dear Lord, nothing but 
Death ſhall part; only when there is 
a Neceſſity, remove me out of this 
odious Town, I hope this Promiſe 
will convince you, that I value no- 
thing but your Satisfaction, and that 
I am, without any intereſted Views en- 
tirely Yours. 2 
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Tus Propoſal which Emilia 
has here made, might be an uſeful 
Leſſon to young Ladies, if it were 
communicated to the Publick. How 
unhappy muſt the Condition of that 
Woman be, who has grown deſperate 
enough to contemn even common 
Decency, and to avow her Paſſion 
in any Character. Here it was ne- 
ceſſary for her to have called her Pride 
to her aid, or rather before her firſt 
Letter was ſent to the Poſt- Office. I 
ſhall not preſume to compare this laſt 
with the Contract ſhe builds upon, 
but wait in expectation of your Gra- 
ces Senſe of it. We are now, Ma- 
dam, to ſuppoſe the Lying - in, and 
the Chriſtening ; and I think they ſay 
ſhe has proved in the Cauſe that his 
Lordſhip went to ſee the young Wit- 
neſs at the Nurſe's; but in general 
we have a barren Seaſon of News 
till the latter end of the following 
Month of May, where we find Mau- 


E 2 11110 
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ritio had been fix Weeks abſent, wit h 
out once having written to Ei tha, 
or having taken Leave. On his re- 
turn to Town, ſhe revives the Cor- 


reſpondence thus, | 
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Io Lord M—. 
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May, 1726. 


Never could have believed it poſſi- 
ble for my dear Lord to uſe his 
Elixa ill; but your Actions convince 
me all things are poſſible. What 
have I done ſince this day ſix Weeks, 
that you roſe up from my Bed, as 1 
thought, fonder than ever: and yet 
to leave the Town without ſeeing or 
even writing to me, and be ſo long 
away; and tho* you writ to others, 
not favour me with a Line] But even 
that could have been eaſter borne, 
than to have you in Town ſince 
Veſterday, and not to have ſeen or 


heard from you. I believe, my dear 
Lord, I deſerve a Viſit much better 
than Thoſe you paid your's to; for | 
am ſure my Uncaſineſs and _ has 
| een 


[38 J 


been far greater; and I have ſhed 
more Tears than all your Friends: 
Nor can I better expreſs my Concern 
than by _acknowledging I can bear 
your Change better than your Death. 
(O dreadful Words!) and I am told 
you have been very near it. Had you 
been loſt, - Grief, and Iafamy, arid 
Solitude, muſt have been my perpe- 
tual Lot; and Infamy and Want your 
Son's Portion. Methinks, that poor 
unhappy Infant deſerves ſome Care, 
and ſhould rather increaſe your Ten- 
derneſs; but let my Fate be what it 
will, let me hear it from your own 
Mouth this Evening. Once more | 
achure you, as you hope for Mercy 
from that great God before whom 

you muſt appear, to pity me; and 
let not Lady Carriolis Threats take 
place. I will explain myſett when 1 
fe you; which, if you have any 
regard left for me, will be this Night. 
Send me an Anſwer by the Bearer to 
give ſome Eaſe to my tortured Heart. 
K E MI LI A. 
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Tuvs the blooming Spring and 
genial Month of May, proved a 
nipping December to this Amour; the 
Lady's Intimacy began to ſit very eaſy 
upon her, when ſhecan mention it in 
Writing; but it ſeems his laſt Fond- 


neſs was too violent to continue, ſor 


it ended in Satiety. The Danger 


which ſhe mentions Mauritio had 
eſcaped, was that of the Seas; for 
he embarked in pure Compliment to 
our Viceroy, to attend him a croſs 
the Channel, but not in the ſame 
Ship; he met with bad Weather, and 
for ſeveral Weeks was reported to be 
caſt away. She is now, in ſo dejected 
a Condition, that he ſees it a proper 
Time to impoſe his own Terms on 
her: Which, bad as they are, the 
unhappy Woman greedily accepts, as 
your Grace will amply underſtand by 


theſe few Lines. 


* 94 
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To 


[49] 
| 3 SaSe 
See e 

To Lord . 


Will call on my dear Lord ac- 
cording to his Directions; and 
18 ſpight of Brother, Mother, or Si- 
ſter, or all the World, 1 will do what- 
ever you think fit; even to-own my- 
ſelf publickly your Miſtreſs: for I 
cannot, cannot, bear the Thoughts 
of parting. Adieu, my dear Life. 


AE u L 4 
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MiszRABLI Condition! Downs. 


right Frenzy! bur ſtill there is worſe 
to come: For he tells her, ſhe muſt 


give his Mother, the Counteſs, Con- 
viction. He gives her a Copy of 
the Letter ſhe is to write for that 
purpoſe; ſhe omits the Aſſeveration, 
on the Faith of a Chriſtian : but that 


will not do; ſhe muſt inſert the Aſſe- 


veration too, and ſo furniſh out a piece 
of Evidence which has ſince been 
made uſe of againſt her; and allthis 


in the-vain hope of keeping a flitting 


Heart. When, alas! every Step our 
Theſeus made, every Thftance- of 
Compliance he of late expected, might 
ſerve to demonſtrate his Intention 
ſuddenly to be gone for ever, and to 
leave his forſaken Ariadne, complain- 


ing on the Shore. But here is her 


Letter to the Countess. 
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T6 the Right Honourable the 
Counteſs of — 


ny 1270 1726, 


Madam, Meri 


AVING been informed how 
greatly your Ladyſhip has 
been diſturbed at a falſe Report of 
this Town, that Jam Married to Lord 
10 M--+-, Though I have not the Ho- 
nonr to be known to your Ladyſhip, 
Ü chink it incumbent on me to do him 
Juſtice, and to ſatisfy you in ſo im- 
portant a Matter. I therefore ſend 
this to aſſure yon, upon my Word, 
and the Faith of a Chriſtian, I am 
not married to him, nor never was 
married to him, e or do I expect it: 
| neither 


o1 


"| Sl 
neither have I KG the Cauſe of any 


ſuch e to his ee. I 
am, "4 | YRS | 1919.4 
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Ax Beauty has now begun her 
Reign over Mauritio's Heart: Her 
Charms are heightened by the Smiles 
of Plitus, God of Gold; and our 
Wanderer is in Treaty to ſell his 
Liberty; to put on the pleaſing 
Chain with Another, which Emilia 
vainly hoped he would have worn 
with her: In: vain the forſaken Dame 
flatters, reſigns, expoſtulates, com- 
1 and reproaches him for bro- 
ken Vows: The new Amour proceeds, 
till common Fame at laſt awakes 
Emilia from her love-ſick Dreams, 
to ſee Mauritios Wedding-Day ap- 
e ; a Wedding-Day to join 
im to another! At once ſhe arms 
her Soul with keen Reſentment: Her 
Brother aids her Suit; ſhe enters a 
Caveat in the Spiritual Court againſt 
Mauritios Bannes and Licenſe, and 
then commences that long Conteſt, 
in which her own Oath was neceſſary 


to complete her Proof of a Contract 
between 


cl 


L 45 ] 
between her and Mauritio. This 
kind. of Evidence was denied her by 
the ſingle Judge“ in her .own Coun- | 
tty, and many thought with Reaſon; 
but, it ſeems, your Great Men are 


of EY Mind, and have allowed 


that Oath, we muſt believe, as Law 
directs: A Law, 1 fancy, made when 


Chriſtianity was young, and People, 


even in their own Affairs, tho to 
their Loſs, could utter only Truth. 


Tux farther Knowledge of this 
Affair, I humbly hope from you? 
Grace's Favour, to, 


' vw 


MAD A M, 
Dun tx, 
who 1731. 


' Your Grace 85 N 


3241 


Mb oft. Obedient S$ mea, 


MARY DILLOX. 


2 Dr. Taorrzs, Judge of the Confiftory Court. 


EMILIA's Love is from the Soul ſincere, 
| Confirm'd by Honour, and a Conſcience 
e 


8 having, at length, obtained 
a Final Sentence (for a Ma R- 
 RIAGE) againſt Lord Mauritio- And, 
as this is now the Caſe, that jo- 
king old Batchelor, Major PALME's 
Prediction, is likely to be verified. 
He always uſed to tell Mauro, 
By G, my Lom, theyll marry 


His Lordſhip has now but one 
probable Method of falſifying the 
| | Major's 


n. 7: 
Major's Prophecy, and, at the ſamg 
time, eſcaping the Writ of Excoms. 
municato Caprendo, (as the Lawyers 
call it) which is, To keep himſelf. 
intrenched in the Faſtneſſes of Glan- 
flesk or Mangerty. 1 
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Verbum ſat. 


J E may, without Rao. 
Or, without Impoſi ition, 

Compare TERS © 1 
To Spain's * Inghifitloy. 


HART —1 5 
1 2 FOE 9 he 


Till 7. emporal Juſtice 
| In SpirituaPs joſt. 


Aras me fn fir, 


Now fled to the Skies ; 
And has left a vaſt Gulph, 
N rene ke anne Their Eyes. 


Dean Prideaux, in his Connexion, 8 a 
moſt exemplary Puniſhment put in Execu- 
cution. by one of che Roman: Emperors, who 
Flead a Magiſtrate for ſelling Judgment, and 
ordered the Seat of Juſtice to be covered wilb 
- bus Skin, to deter his Succeſſors from Bribery 
and Corruption. A Noble Precedent, and wor- 
thy the Imitation of all ſucceeding Ages. 
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Juridical Diſſertation 


CONCERNING THE 


Scripture Doctrine 


OF 


Marriage Contracts, 


n 


MARRIAGEs of Couſin-Germans. 
ILLUSTRATED 


From the Canon, Civil, and Statutes 
Law ; wherein alſo the Foundation and Exer- 


ciſe of Eccleſiaſtical Authority are examined. 


OCCASIONED 
By ſome late Proceedings in De#ors-Commons. 
A” 1 os 2 


By FAMES 7FOH NSTOUN, LLD. 


* gp ——ů— > 


The Legiſlature have, in ſeveral Inſtances, over- 


ruled the preſent Canons of the Church, as not 


conſonant to the Law-Divine. AsGILL, 


Mayfraic of t-times give their VERDICT , 
As if they felt the Caus k, not heard it, Hud. 


Gop Hall ſinite thee, thou WriTtep-WaALL ! 
for fitteſt Thou to Fudge me after the LA, 
and commandeſs me to be e. contrary te 


O, 2), 


the Law? St, Pavt. | 
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H E unjuſt Treatment 
you have received 
from a Pack of Knaves, diſ- 
guiſed with the Robe of Spi- 
ritual Power, ga ve me the 
Original Inclination to diſ- 
cuſs ſome Inſtances of that 


Kind; 


Call] 
Kind; and examine to the 
Root, that Myftery of Ini- 
quit, in a ſhort Diſquiſi- 
tion, which is hene ſubmitted 
to your Judgment, and ad- 
dreſſed . your — 


AY fry wy N 15 
15 am, S 1K, 


wo * obed: ch na 


i a. 
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AUTHORITIES Inconteſtable. 
HERE is no ſuch Thing as Spiritual 
Juriſdiction, All is Civil; the Cyurcn's 


is the ſame with the Lok Db Mayor's. 
SELDEN, 


- Pr1esTs ſeek t avail themſelves of Names, 
Places, and Titles; and with theſe to join 
Secular Power, tho feigning ſtill to Act 
By Spiritual: to Themſelves appropriating 
The Sr1z1T of Gop, promis'd alike, and given 
To All Believers ! 

What will they then, 
But force the Spirit of Gxac itſelf ; and bind 

His Confort LIBERTY? 5 Mix ron. 

l have never yet ſpoken, even, with one CI xx · 
'GYMAN, who hath had the Experience of both 

Litigations, that has not ingenuoiſſiy confeſſed, 

that he had rather, in reſpect to his Trouble, 
Charge, and Satisfaction to his Underſtanding, 

have Three Suits depending in Meſtminſter- Hall, 
han One in the Axchxs, or any other Ecclefi> 
ical. Court. Lord Chan. CLARZNV DON. 
The 


iv AUTHORITIES. 


The Paxss hath owed CHURCH Governor, 
2 Sn a long Time, and is but now begin- 
ming to pay off the Debt: The PRxss, that 
villainous Engine! invented much about the 
ſame Time with the/ReronmaTION ; That hath 
done more Miſchief to the DiscieLineg of our 
Church, than all the DocTRINE can make 
Amends for. IR 

'Anp, MARAEL. 


As to * . of EccLESIASTICAL 
Coux rs, He * looked on it as one of the moſt 
corrupt he had ever ſeen. | 

| Bp. Buxxer. 


When any Evil we pretend to lament, is 
ſuch” as may, in ſome Meaſure, be helped and 
remedied by our own Engeavours ; thete to 
Grieve and fit Still, is by no means a Teftimony 
of a felt and hearty Concern ; It is rather a 
Ty ftimbhy of the contrary; that the Grief and 
Concern, we would be thought to 0 is only 
Pratended and Hypocrificat, 

| 1 GIBSON. 


77 


— 


: 2 That 8 Good, and Learned Prelate 
Bp. Lejghtoun. 


WY x1 Dr cHY 


DISSERTATION. 


OD, who 1s the wy of 
C. Order, not of Confuſion, 

appointed an OEconomy 
of his Creatures, collectively con- 
ſidered ; the Original of which 
was to commence from the Inſti- 
tution of Families, beginning with 
the Parent, of human Race, and 
continued to the ſucceſſive Alli- 
ances of their Deſcendants. 

From the Conjunction of a Num- 
ber of Families aroſe Government, | 
or Political Community, which was 
| B only 


629 
only a larger Houſhold, as a Fa- 
mily was a Government 1 in Minia- 
ture. 

The n of this har- 
monious Fabrick was a Principle 
of ſtrict Honour and juſtice, the 
Intereſt was to be One. and undi 
dided; but ſince there is no Order 
aim a Pre-eminence, that was 
allotted to the Husband : | 

Therefore, in all ſubſequent 
Contracts on. this Footing, - the 
Claim and Right of the Mien. is the 
Prior Claim, and intitled to ſome 
Privilege in the Proceeding and 
the Determination. , 

Between the firſt Authors of hu- 
man kind, there was no Breach of 
Contract, that the Fountain might 
ſhew how clear the Stream ſhould 
be maintained. | 


When 


(3) 

When Injuſtice prevailed among 
Relations, it was the Divine De- 
claration, If thou doſt well, thalt 
thou not be accepted; if thou doſt 
Evil, Sin lieth at thy Door. 

This laid the Baſis of Virtue 
and ſocial Bliſs on the Foundation 
of Righteouſneſs, and gave an eter- 
nal Caution againſt the mene 
ment of it: | 

For the Glory of God, and the 
greateſt Felicity of Man: 

Contracts of Marriage are not 
properly a diſtinct Subject from it, 
becauſe Marriage itſelf is a Con- 
tract, according to the Laws of 
God, and of ſuch other Laws as 
oblige the Conſcience. 

Therefore the Breach of a Nup- 
tial Agreement, ſo qualified, is a 
B 2 leſſer 


(4) 
leſſer kind of Adultery, * and car- 


ries an Impreſſion of its Guilt and 


Enormity. 
A Contract is Guſt to be EY 


dered in the Law of Nature, Right 
Reaſon, and Moral Virtue. 

It is a Conſent mutually expreſſ- 
ed of certain Terms or Conditions 
to be reciprocally performed : 

The Expreſſion of the Conſent 
is a ſufficient Obligation to per- 
form it: 

And the ſtanding to Compacts 
is the firſt Law of Society. 

The principal Laws of Marriage, 
in the Few!/h Diſpenſation, are 
promulged, Levit. xviii. where the 
Degrees of Affinity are pointed 
out, that exclude the Tye. 
Satisfaction 
* See The Whole Duty of Man. 


13 

Satisfaction and Advantage are 
the two great Ends of Wedlock. 

To poſſeſs an Object of Inclina- 
tion, and adjuſt the external Cir- 
cumſtances of Life to the Ballance 
of the utmoſt Content we propoſe 
to enjoy, are the general Motives. 
By theſe the Conduct is apt to 
be moſtly byaſſed, and the Range 
of theſe Thoughts is only limited 
by Conſcience of Duty, to the In- 
junctions of God, Natural and Re- 
vealed, and the Decrees of lawful 
Authority. 

To cut off Perplexities and Dil- 
putes, as to the Ties of Conſangui- 

nity, it 1s a Sanction, both of Di- 
vine and Civil Right, that Kindred, 
in certain Diſtinctions, ſhall be a 
Bar to Marriage. 


This 


(6) 

This Liberty at firſt was more 
extended, for the Propagation -of 
human Race, but was afterwards 
reſtrained by the Law of Moſer, 
and the Laws of ſeveral Nations. 

In the direct Line of Aſcent, 
and Deſcent, the Marriage of Mo- 
thers, Aunts, and ſo on Upwards ; 
as of Daughters, Nieces, and ſo on 
Downwards, 1n all II,” 18 
prohibited: 21191 

Yet © Moſaic Mitiiga were to 
be uſually practiſed among the 
Kindred ; ſo that the Alliance was 
to be ſought in the Degree of 
Couſins. - 

Marriage between Firſt-Couſins, 
or Couſin-Germans, is not forbid- 


den by the Moſaic Law. 


According 


FF ] 
According to Mr. Hales's Diſ- 


cuſſion of this Caſe, Firſt-Couſins 
are in the Second Degree of Kin- 
dred, from the Father, and F ather's 
Brother, the Firſt: 

They are the Father's Brother's 
Son or Daughter; | 

As ſecond Couſins are the Fa- 
ther's Brother's Grandſon or Grand- 
daughter; and ſo on to the Third 
and Fourth Couſins. 

There is a Difference in this 
between the Civil and the Canon 
In the Canon Law Second Cou- 
ſins are in the Third Degree of 
Kindred, as from the Father and 
his Brother: | 
But 


A Letter concerning the Lawfulneſs of 


Marriage between Couſin-Germans. Sce his 
Golden Re, nains, Octavo | 


(8) 

But in the Civil Law, there be- 
ing as many Degrees as Perſons, 
taking away the Head or Top, 
that is him in whom the Kindred 
firſt unites: They are in the Sixth 
Degree, for Two Degrees in the 
Civil, are but One in the Canon 
nan 218 ande b. 
In Which the Rule is, that in 
the equal Line, thete is a Diſtance 
of the ſame Degree” of Relatiofis 
between one another, as there 15 
from the Head. 

This explains variouſly what is 
alledged from ſome Laws of the 
Third Degree. 5 

There are Precedents in Shes 
ture of the Marriage: of Couſin- 
Germans : 

The Daughters Zelophe had were 
married to their Uncle's Sons ; as 

the 


KEDS 
the Daughter of Caleb to his Bro- 
ther's Son: 

The Roman Laws allowed it, 
and their Practice confirmed it; as 
in the Inſtances of Lucius and Ar- 
nus, Liguſtinus, Melius, Marcellus 
and Brutus. 

The Emperor Theodoſius was the 
firſt who reſtrained them, as ap- 
pears in his Code: 

But his Sons repealed it, and 
left the Law, as now, in Juſtinian. 

Afterwards, the Biſhops of Rome 
prohibited the Marriage of all Cou- 
ſins to the Seventh Generation: 

At laſt reſtrained it within Four 
Deſcents, where now it reſts, ex- 
cept by Diſpenſation. 

The Prevalence and Uſage of 
the Canon Law, in all Parts, gave 
9 Riſe 
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(10) 
Riſe to the Prohibition, and 9 


nion of it. 


Which Uſe, by a Law 32 8 


VIII. and 1 Eliz. was reverſed, and 


the State of Marriage reduced to 
the Moſaic Standard. 
Now all Zeal for Opinions ought 
to be governed by .Knowledge : 
And the Rule of Contczence 1 1s 
the Law of God : 
What Moſes declares of near 


Kindred, is explained by himſelf 


in the Particulars : 0 


And what is not forbidden by a 
prohibitory Law is permitted. 

The Authorities of Auguſtin, 
Ambroſe, and Gregory, relate only 


to Firſt Couſins. 


Ambroſe and Auguſtin wrote 
when the Theodofian Law prevailed. 


The 


(ar) 

The Councils decreed chiefly as 
influenced by the Senſe of their 
Principals: 

Indeed, ſome of the Antient 
and Modern Churches, have de- 
barred the Marriage of Firſt Cou- 
ſins; 

But none the Second, except the 
Church of Rome. 

The firſt was allowed by Zan- 
chins, Bega, Calvin, Bucer, Me- 
lancthon, and the moſt celebrated 
Proteſtant Divines. 

Calvin qualifies it by a Vie of 
Offenee or Scandal : 

The Churches of Geneva, the 
Palatinate, Miſnia, Turingia, have 
forbidden it to the Firſt, 

But allowed it to the Second, 
which are, as hinted, in the Third 
Degree of Kindred. 

| C 2 It 
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It has been argued, That a more 
remote Degree than the Firſt be- 
ing forbidden, therefore the Firſt 
15 unlawful : 

But this reſpects only the Line 
of direct Aſcent or Defcent, Aunts 
or Nieces, 

Not the Collateral, which 1s the 


Inſtance of Couſins. 


Therefore the Queſtion, Whe- 
ther the Father's Brother's Wife be 
not more remote, than the Father's 
Brother's Daughter, 1s not to the 
Point : 

For the former, which is an 
Aunt, is wearer than a Couſin, as 
the latter 1s : 

And the Reaſon that ſome De- 
grees farther removed are excluded 


from Marriage, 


When 


(BY. 

When ſome nearer are allowed, 
is, That the direct Line is unlaw- 
ful in all poſſible Degrees, as Bro- 
ther's Grand- children; and ſo on 
downwards; 

So all Nieces, Aunts, Mothers, 
in every Calculation, 

The more or moſt remote in the 
direct Line, are always unlawful, 
to all Generations : 

But it does not thence follow to 
the Collateral, or Couſins, which 
are not contrary to the Law of 
Moſes ; 

The Confuſion ariſes from mak- 
ing a wrong Compariſon, and miſ- 
taking the Caſe. 

If therefore it ſhould be alledged, 
that the Church of England forbids 
the Marriage of Second Couſins, 
and allows the Furſt, 


Admitting 


ee 
Admitting that to be Fact, which 
yet does not clearly appear in the 
Table of Conſanguinity, and is 
contradicted by the Statute, 

The Anſwer is this; That the 
Nearneſs of direct Degrees is con- 
founded with the Collateral; 

Or the Word Couſin is miſtaken: 

For, the Firſt Couſin is only the 
Father's Brother's; or, Mother” 8 
Siſter's Son or Daughter. 

The Second Coufin is only the 
Father's Brother's; or, Mother's 
Siſter's Grand-ſon or * 


ter; 


The whole Deſcent of theſe, in 


this Line, are Couſmms ; 
But the Brother's Children, 


Grand-children, and ſo on down- 
wards to Infinity, are not Couſins, 
but Nephews and Nieces ; 


The 


SY 
The Marriage of which is al- 
ways unlawful : 

That 1s, it 1s not lawful for a 
Man to marry his Brother's Chil- 
dren, and ſo on ; they are Nieces. 

Nor for a Woman to marry her 
Siſter's Children, and ſo on; they 
are Nephews : 

But the Law of Moſes does not 
forbid to marry a Father's Brother's 
Child, or Grand-child, which is a 
Firſt and Second Couſin; 

For Moſes commanded to marry 
among Kindred, to —_ up the 
Tribes ; 

But forbad certain Kindred, not 
theſe : Thus, 

A Degree farther off may be 
unlawful ; 


And yet a Degree nearer may 


be lawful. 
It 


(16) 
If the Degree farther off be in 
the direct Line, which is always 
unlawful, 

And the Degree nearer be col- 
lateral, which 1s lawful. 

To marry a Brother's Child, or 
Grand-child, 1s forbidden, becauſe 
it is the direct Line. 

To marry à Father's Brother's 
Child, not forbidden, becauſe it is 
collateral, not the direct Line. 

Moſes forbids the direct, not the 
collateral. 

By his Law a Jew may marry a 
Couſin, not a Niece or Nephew ; 

For it was a Law to marry in 
the Kindred, becauſe of the Tribes 
and Meſſiab, but not in the direct 
Kindred; 770 

The collateral Degrees were au- 


thorized otherwiſe, being obliged 
to 


(17) 
to marry. in the Kindred, they 
could not marry at all ; and theſe 
are confounded in the Queſtion. 
The Collateral or Oblique is, 
when you are obliged to reckon 
upwards, firſt to a Father or Mo- 
ther, then laterally to their Bro- 
ther or Siſter. bt 
The Direct is when you com- 
pute, without reckoning up from 
the Parents, and go immediately 
to the Brother and Siſter, and their 
Deſcent : 
In reſpect to a Brother's Chil- 
dren a Man is direct; 
In reſpect to a Father's Brother's 
Children, oblique. 
This is the State of the Moſarc 
Inſtruction; 82 
But in the preſent Caſe, the 
Db Judges 


(18) 
| Judges of the Spiritual Court have 
three Rules, | 

Either the Law of Moſes, ac- 
cording to the Religion of the Par- 
ties, 

By which the Marriage was not 
forbidden : 

For all the Degrees forbidden, 
Levit. xviii. are only Degrees by 
Blood, and only ſuch as are men- 
tioned with thoſe in the direct 
Line from them; 

Or elſe the Spiritual Court de- 
termines by the Canon Law, and 
practiſe in that Court: 

But the Canon Law of Rome is 
here aboliſhed, 

And the Canons of the Church 


were never confirmed by Parlia- 
ment; 


(19) 

So that by the Canon Law in 
that Court, there 1s no Plea againſt 
ſuch a Marriage, becauſe it is re- 
pealed ; 

And from the Canonical Tables, 
being no Statutes, a Prohibition 
may lye : 

Since there is a Statute: to ſue 
for it upon, that of Henry VIII. 
above quoted, 

It remains, that by the Law of 
the Land, and of Moſes, ſuch a 
Marriage is lawful ; 

Even the Tables of Conſangui- 
nity do not ſeem to me to make it 
unlawful ; | 

And there lies a Prohibition, or 
an Appeal, from them to the Sta- 
tutes. 

The Embaraſſment is, that two 
Jews are tried in a Court where 
D 2 nei- 


©. "-Þ me 
neither the Laws of Moſes, nor of 
Chriſt, determine; 

And where the Canons 15 Ta- 
bles of the Church of Rome, and 
of England, cannot wa geter- | 
mine, | 

Becauſe of a Statute, and that 
the Thing is finally civil, and con- 
tains Matter of civil Property. 

Having the Advantage of Mr. 
Hales's Opinion above-mentioned, 
J have added ſeveral Obſervations 
to it, and put the Queſtion; in a 
fuller and ampler View than all 
the Writers on the Point which to 
me have occurred. Þ 

Before I advance to conſider the 
Contract, which is the other Part 
of the Argument, I would, in a 
moral and practical Light, inter- 
ſperſe theſe Remarks, 


That 


(6219) 
That in all Conduct, as well as 


Contention, there is ſome proper, 


moſt excellent Rule, to ſet us clear 
and ea: 

A Standard of Truth, of Right 
lt Wrong; of Good and Evil: 

_ But to diſcover, much more to 
agree on being decided by it, 1s 
the Difficulty. 

Wie ate framed reaforiable Crea- 
tures, to be guided by Reaſon, the 
beſt Judgment, in our Actions: 

And in this the Bible furnithe# 
us with the utmoſt Aſſiſtance, as 
to Reaſon, Law, e, Obli- 


gation, | 


The Law of Nature, and of 


Moſes, _ in their general effi- 
cient Cauſe: 


For God is the Author of both; 
both are converſant about moral 


Good, Precepts 


( 22) 

Precepts of Honour, and Checks 
on Iniquity: 

To glorify God, and promote 
the Benefit of Mankind : 

Where no Law 1s, thre is 70 
Tranſgreſſon, Rom. iv. 15. 

Therefore there have been al- 

ways Laws for a Regulation of 
Action, | 
Io chuſe Good, and refuſe Evil, 
by their Direction. | 

God gave a Law, even in the 
State of Innocence, 

To make the firſt Parents more 
careful of obeying, and fearful of 
tranſgreſſing his Command. 

If a Law was at firſt thought re- 
quiſite, 

It was more neceflary afterwards, 
when Sin had gained Footing in 
| the 
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the World, by the Means of that 
primitive Tranſgreſſion ; 

That it was difficult, if not im- 
poſſible, for the Sons of Men to 
walk uprightly; 

But the beſt were liable, in 
numberleſs Reſpects, if left to 
themſelves, to Miſtakes and Er- 
rors ; 

Therefore a gracious Cul wer 
imparted Rules to ſteer their 
Courſe, 

But varied his Laws, as Circum- 
ſtances varied: 


When the Number af the choſen 
People was ſmall, the Laws were 
few; 

When that increaſed, _ were 
multiplied, 

And tranſmitted in Writing, that 
neither Ignorance, nor Forgetful- 


nels, 


(24) 
neſs, might be pleaded i in Excuſs 
for the Violation of them: 7 

They were given becauſe 'of 
Crauſbfclfions; > that 1 157 n 
them, 

And to put us on W out 
a a Reinbdy: againſt them. tut 

Proceed we now to the latter 
Part of the Argument, 


What is a 3 Contract, 
or what not? | 


A lawful, juſt, Rr full Con- 

. is the Aaltmahental Cauſe of 
Marriage, * 
With the Conſent * 3 if 
the Contracting Parties be under 
their Care and Government, unlefs 
in a Second Marriage, when the 
Parties having formed a Diſtinct 
Family, and Intereſt, are Maſters 


of themſelves, and the Deſire of 
ſuch 


(25 ) 
ſuch Conſent is left to voluntary 
Prudence : 

As the Eſſence of every 1 
tract is the Agreement, or Conſent; 
ſo that Contract is valid which 1 1 
attended with the following Quali- 
ties: | 
When it is lawful; congruous to 
the Laws of God, Name and our 


Country; 5 
When it is honeſt and honour- 


able; 5 
When it is juſt and free, not 

primarily compelled by Fear or 

Menaces; 

In fine, the Conſent which makes 

a Contract, ought to be ſincere, 

not deſigned to circumvent or de- 


ceive. | 
Now, to diſcourſe fully on the 


Eſſence and Requiſites of a Matri- 
E monial 


626) 
monial Contract, will be to enter a 
ſpacious Field of Argument: 

What a Contract is in ſeveral 
Nations, Religions, and Laws; 

And the Qualifications of a par- 
ticular Contract: 

Let me premiſe, that the Fews 
have always entertained a greater 
Veneration for the Conjugal Alli- 
ance, than the Gentiles ; for two 
\ Reaſons : | 

The firſt is, That they know the 
Meſſiah was to be born of the Po- 
ſterity of the Patriarch .4braham, 
from whom they deſcended : 

The ſecond, That each of them 
hoped he would be born of his Fa- 
mily ; 

And this was one Reaſon * a 
Plurality of Wives, a Polygamy, 
among them, in a Defire of a 

greater 
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greater Number of Children, and 


a greater Probability of the Meſſiah. 


The Romaniſtis have exalted 
Marriage to the Dignity of a Sa- 
crament ; it depends ſolely on the 
Definition of a Sacrament, whether 
that Doctrine be ſound, or other- 
wile : 

But this has multiplied the Num- 
ber of Matrimonial Queſtions, in 
that Religion, beyond any other. 

We are not, however, now to 
conſider that Point, but the Con- 
tract: 

By the antient Roman Law all 
Contracts were valid without writ- 
ing; 

Contracts may be made by Let- 
ters, by Meſſages, by Deputies 
between the Abſent : 


E 2 Con- 


628) 
Contracts are looked upon as 


os: 
Obſcurities and Doubts in Con- 


tracts of Marriage, muſt be ex- 


plained by the general Intention, 
and Expreſſions of the Contractors. 
: Contracts may regard a Condi- 
tion which is * _ or fu- 


| ture: 


The Qualities of-. a 8 
are, that it be juſt and practicable. 

And a. Contract cannot be an- 
nulled, but by the Incapacity of 


the Perſon, Deceit, Force, or the 


Unlawfulneſs of the Thing. 

The whole Queſtion here 15 not 
properly of the Nature, or Validity, 
but the Fact, the Exiſtence of a 
Matcimonial Contract: FI 

For the Eſſence. 'of Contracts in 
i and thoſe of Wedlock in 


particular, 
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particular, 1s the ſame at all Times, 
and in all Countries: 

A declared Conſent to ſome Ar- 
ticles, mutually. expreſſed, and 
rightly qualified againſt a Nullity, 

If the : Perſons be of Age, at 
their own Diſpoſal, or conſented 
to by the proper Relatives, where 
that Conſent 1s requiſite; 

And when the Underſtanding 
and Affections are free, no juſt Bar 
intervening, no Compulſion or Im- 
poſture; f 

In this Caſe 9 — Agreement 18 
obligatory.; A CONTRACT be- 
tween a Gentleman and a Lady of 


the Jewiſh Religion, has been 


litigated. 
Mr. Hales's Plea againſt } N 18, 
bat the Condition of the Rela. 


tions 
X's 
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lations Conſent to the Marriage, 
was always mentioned, on her 
Part, 

Which does not yet appear in 
the Evidence which I have met 
with, except that of the Lady's 
own Servant, who atteſts her pri- 
vate Words of a Relation's Conſent, 
but ſeems not to prove, that a Pro- 
miſe of Marriage elfewhere was 
not frequently made without the 
Mention of that Condition. 

There are tuo main Principles 
by which every Juridical Proceſs is 
to be decided, the Teſtimonies of 
proper Witneſſes, and the Cucum- 
ſtances of the Thing in all Reſpects 
conſidered. 

This is the Rule of Judgment 
in all Proceſs, Ecclefiaſtical or Ci- 


vil: 


Egcle- 


(31) 

Eccleſiaſtical Courts are called 
Courts Chriſtian, Spiritual, and the 
Biſhops Courts - 

| Thezy,are falſly called Chriſtian, 
for there is no Law of Chriſt for 
them, ot any one of their Proceed- 
1ngs : 

Which, methinks ſhould be at- 
tended to in a Proteſtant Nation, 
which profeſſes to abjure the Church 
of Rome, and therefore the Canon 
Law; and to make the Bible the 
Law of Faith and Manners : 

On that Ground Luther pub- 
lickly burnt the Canon Law, which 
the Author of the Codex has made 
the Foundation of his Work ; this 
is reforming Backwards : 


And I cannot here omit two 
Obſervations; 


I. That 


( 32 ) 

1. That the Decrees and Decre- 
tals of : Popes, which are the Baſis 
of the Canon Law, and of the Co- 
dex, are FORGERIES. _ 

2. That the Council of Trent 
has amended ſeveral Parts of the 
Canon Law, which ſtand una- 
mended in the Codex ; by which 
means that Mort is now the only 
Syſtem of the worſt and moſt un- 
reformed Popery; and yet the 
Author of it flouriſheth; and has 
Power in a Proteſtant Country, 
which has ſpent above One hun- 
dred Millions of — to exclude 
Popery. | 

Mons TRUM HORRENDUM. 

But to : paſs by this Romantic 
Coloſſus of Eccleſiaſtic Power, more 
inconſiſtent than Nebuchadnezzar 's 


Image, ſharper than his Talons, 
and 


(8 
and hotter than his Furnace, let us 
farther remark, 

That theſe Courts are called 
Spiritual, tho' to a Proteſtant the 


Bible is the only Spiritual Rule, 


and the Pretence, pro ſalute ani- 
me, gravely operates towards 


ſtarving here, and damning here- 


aſter. 

How can the Soul be made 
Evangelical, by what is itſelf Anti- 
Evangelical? 

They are called Biſhops Courts. 

Conſtantine and Fuſtinian, to 
ſtrengthen their Party, coaxed the 
Biſhops, and they, to advance their 
Schemes, oppolite to the Goſpel, 
and as different from Chriſt, as 
Chriſt from Jupiter, coaxed the 
Emperors, and thus went the 
Game ; 


F But 


( 34 ) 
But why does not Dr. Codex 


ſhew his Commiſſion from Chriſt, or 
ſome Apoſtle ? Where is it? His 
Fare divino? | 

The Conſecrating Clauſe for Bi- 
ſhops in our Liturgy, conveyed 
no Commiſſion at all: It was a 
Blank Warrant 'till the Amend- 
ment of it under King Charles II. 
therefore it is null ab initio. 

And does not one Arch-biſhop 
over many Biſhops, plead to one 
Pope over all? Is this the Beauty 
of Courts Chriſtian ? 

It is a Moot Point yet, whether 
Proceſs iſſuing without the King's 
Name and Seal, may not be De- 
murred to, and perhaps be proved 


a Premumre. 
It 1s obſervable, that, Articles 


3 . begin in the Name of God ; 


3 


6 


therefore the Court ought to be 


very honeſt and incorrupt. 

It is my judgment, that the 
Marriage Contract between the 
Two Fews, was as valid as this 
would be ; 

«TJ wil] pay you, for Value re- 
% cetved, Twelve Pounds Sterling 
% To-morrow Morning at Nine o 
« Check: | 

Yet theſe are Words de ſuturo. 

J ſhall- eonclude' this Diſſertation 


with obſerving, that the Original 
Contract of Auguſtin, the firſt 


Arch-biſhop of Canterbury, with 


King Ethelbert, was, to plant 
Chriſtianity here; but, as Bede 


records it, ulla coactione, with no 


Coercion or Compulſion 


F 2 But 
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But do not theſe Courts and Bi- 
ſhops compel ? Therefore their 
Right 1s void, as ſubverting the 
Condition on which they were here, 
at firſt, allowed: 

a they grew ſo Cami 
liar as to fit Cheek by Joul with 
the Civil Magiſtrate, ſcrewed 
themſelves into Lordſbip, and or- 
dered Matters ſo artfully, that 
Noblemen, Gentlemen, and La- 
dies, gave them Lands, Tene- 
ments, and Perquiſites, from their 
own Families; all which, thoſe 
Families ought, and may, recover 
by Common Law, if granted in 
falſe Suggeſtions, or no valuable 
Conſideration appearing in the 
Title Deeds, which, it is hoped, 
ſome judge, or Parliament, will 


call 


($7) 
call to Account, and Award Penal- 
ties and Satisfaction, proportioned 
to the uninterrupted Succeſſion of 
the Injury: Till when, 
Such are thy Gops, O lirael! 


(38) 
POSTSCRIPT 


OR farther Concernment, the 

Reader 15 referred to the Pe- 
ruſal of Four late Eccleſiaſtical 
Determinations; all which are now 
made public, vis. 


I. The Caſe of Elisabeth Fitz- 
Maurice alias Leeſon, and the Lord 
William Fitz-Maurice, relating to 
a Marriage Contract, determined 
by a Court of Delegates, at Ser- 
jeant's- Inn- Hall, in Chancery- 
Lane, March 14, 1732-3. 

II. The Caſe of Miſs Hudſon, 
and the Reverend Mr. Fohn Goole, 
of Witney in Oxfordſhire, relating 
to a Marriage-Contract determined 


by the Arches-Court of Canterbury. 


III. The 


(39) 
III. The Proceedings at large in 


the CAs E of Mr. Jacob Mendes Da 
Coſta, and Mrs. Catharine Da Coſta 
Villa Real. Determined likewiſe by 
the Arches-Court of Canterbury, at 
Dofor's-Commons, Fune 25, 1733. 

IV. The Proceedings 1n the 
Arches-Court of Canterbury, be- 
tween the Honourable Catharine 
Elizabeth Weld alias Afton, and 
her Husband Edward field, Eſq; 
of Lulworth-Caſtle, in Dorſetſhire, 
whom ſhe libelled for IMpoTENCY. 
Determined alſo in the ſaid Court, 
and ſuch Determination afterwards 


confirmed by a Court of Delegates. 


The E N D. 
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